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STATE OF NEW YORK

SUPREME COURT COUNTY OF FULTON
NORTHERN PINE COVE LLC,
SUMMONS
Plaintiff,
Index No.

V.

PETER MENGHINI, NANCY MENGHINI, ADAM
MATTHEWS, KEVIN SNELL, JILL SNELL, SCOTT
STOWELL, DIANA STOWELL, PETER LOZIER, LAUREN
LOZIER, LIPING WANG, JEFFREY MARLER, JAMES
STEWART, KATHY STEWART, CAROL TANNER,
NANCY SCHREHER, WILLIAM SCHREHER, RICHARD
FISCHER, ROBERT FISCHER, NANCY MYERS, E.
DAVID FINK, BIG THUNDER LLC, WILLIAM
HOHMANN, DONALD HOHMANN, DAVID HOHMANN,
CRAIG IVANCIC, JOHN IVANCIC, RUTH IVANCIC,
SUSANNE COLLINS, ROBERT BURNS, AGATHA
BURNS, AND TIFFANY PUTMAN,

Defendants.

TO THE ABOVE-NAMED DEFENDANTS:

YOU ARE HEREBY SUMMONED AND REQUIRED to serve upon Plaintiff’s
attorneys an Answer to the Verified Complaint in this action within twenty (20) days after the
service of this Summons, exclusive of the date of service, or within thirty (30) days after service
is complete if this Summons is not personally delivered to you within the State of New York. In
case of your failure to answer, judgment will be taken against you by default for the relief
demanded in the Verified Complaint.

Pursuant to CPLR § 507, the basis of venue designated is the location of the real property which
is the subject of this action.

Dated: August 24, 2022 BOND, SCHOENECK & KING, PLLC

By: M%’JA

Nolan T. Kokkoris, Esq.
Brody D. Smith, Esq.
Attorneys for Plaintiff
One Lincoln Center
Syracuse, New York 13202-1355
Telephone: (315) 218-8279
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STATE OF NEW YORK
SUPREME COURT COUNTY OF FULTON

NORTHERN PINE COVE LLC,
VERIFIED COMPLAINT
Plaintiff,
Index No.

V.

PETER MENGHINI, NANCY MENGHINI, ADAM
MATTHEWS, KEVIN SNELL, JILL SNELL, SCOTT
STOWELL, DIANA STOWELL, PETER LOZIER, LAUREN
LOZIER, LIPING WANG, JEFFREY MARLER, JAMES
STEWART, KATHY STEWART, CAROL TANNER,
NANCY SCHREHER, WILLIAM SCHREHER, RICHARD
FISCHER, ROBERT FISCHER, NANCY MYERS, E.
DAVID FINK, BIG THUNDER LLC, WILLIAM
HOHMANN, DONALD HOHMANN, DAVID HOHMANN,
CRAIG IVANCIC, JOHN IVANCIC, RUTH IVANCIC,
SUSANNE COLLINS, ROBERT BURNS, AGATHA
BURNS, AND TIFFANY PUTMAN,

Defendants.

Plaintiff Northern Pine Cove LLC (“Plaintiff” or “Northern Pine”), by and through its

attorneys Bond, Schoeneck & King, PLLC, alleges as follows:
PARTIES

1. Plaintiff is a limited liability corporation organized and existing under the laws of
the State of New York with a business address of 300 County Highway 111, Caroga Lake, New
York 12032. David Falvo is the sole member of Northern Pine Cove LLC.

2. Plaintiff is the owner in fee simple of certain real property known as Fulton County
Tax Map Parcel 68.5-2-2 (the “Northern Pine Parcel™). Plaintiff acquired title from Jung Realty
Corp. by deed dated May 6, 2021 and recorded with the Fulton County Clerk on May 7, 2021 as

Instrument Number 2021-67267. A copy of this deed is attached hereto as Exhibit “A”.

14416405.4
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FULTON COUNTY - STATE OF NEW YORK
LINDA KOLLAR, COUNTY CLERK

223 West Main Street, Johnstown, NY 12095

COUNTY CLERK’S RECORDING PAGE
**THIS PAGE IS PART OF THE DOCUMENT —~ DO NOT DETACH"***

Recording:
Cover Page 5.00
Recording Fee 35.00

Cultural Ed 14.25

Records Management - Coun 1.00

Records Management - Stat 4.75

TP584 5.00
INSTRUMENT #: 2021-67267 RP5217 - County 9.00

RP5217 A1l others - State 241.00
Receipt#: 2021449176 —
Cclerk: JA Sub Total: 315.00
Rec Date: 05/07/2021 04:03:09 PM
Doc Grp: RP Transfer Tax
Descrip: DEED Transfer Tax 88.00
Num Pgs: 4 —
Rec'd Frm: BLLB-ALBANY Sub Total: 88.00
Partyl: JUNG REALTY CORP e —
Party?2: NORTHERN PINE COVE L L C Total: 403.00
Town™ CAROGA *%%% NOTICE: THIS IS NOT A BILL *%%%

*%%%% Transfer Tax #*¥%%%

Transfer Tax #: 1760

Transfer Tax

Consideration: 22000.00

Transfer Tax 88.00

Total: 88.00

This sheel conslitutes the Clerk endorsement required by
section 316A (5) for the Real Properly Law of the State of
Record and Return To: New York
S
APy SRR
ELECTRONICALLY RECORDED BY SIMPLIFILE Linda Kollar

Fulton County Clerk

#:ETHIS IS NOT AN INVOICE*#*
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N.Y. DEED—CORPORATE WARRANTY with Lien Covenant

THIS INDENTURE, madethe_b ™ day of Antl/ 2021
BETWEEN,

JUNG REALTY CORP., a New York business corporation with its office at 130 Jung
Road, Caroga Lake, New York 12032,

party of the first part, and

NORTHERN PINE COVE, LLC, a New York Limited Liability Company having its
principal office at 300 County Highway 111, Caroga Lake, New York 12032,

party of the second part,

Witnesseth, that the party of the first part, in consideration of ------------- One--
—————————— Dollars ($1.00) lawful money of the United States, and other good and valuable
consideration paid by the party of the second part, does hereby grant and release unto
the party of the second part, his heirs and successors or assigns forever,

All the right, title and interest of grantor in and to the premises set
forth in Schedule A attached.

e
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Together with all right, title and interest, if any, of the party of the first part of,
in and to any streets and roads abutting the above-described premises to the center lines
thereof,

Together with the appurtenances and all the estate and rights of the party of the
first part in and to said premises,

To have and to hold the premises herein granted unto the party of the second
part, his heirs and successors or assigns forever.

And said party of the first part covenants as follows:
First, That the party of the second part shall quietly enjoy the said premises.

Second, That said party of the first part will forever Warrant the title to said
premises.

Third, That, in Compliance with Sec. 13 of the Lien Law, the grantor will receive
the consideration for this conveyance and will hold the right to receive such
consideration as a trust fund to be applied first for the purpose of paying the cost of the
improvement and will apply the same first to the payment of the cost of the
improvement before using any part of the total of the same for any other purpose.

In Witness Whereof, the party of the first part has hereunto set his hand and
seal the day and year first above written.

IN PRESENCE OF ~ JUNG RE/A/IiTY CORP.

”@Qm Ut

BY STACIA JUNG,-VICE PRESIDENT

US VIRGIN ISLANDS:

On thq‘j& day of April in the year 2021 before me, the undersigned personally
appeared STACIA JUNG personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that she executed the same in her capacity, and
that by her signature on the instrument, the individual, or the person upon behalf of
which the individual acted, executed the instrument.

Ol Haptefn

Notary Public I, /
Commission Expires: t& E\§ g 25
-

ALVA STAPL‘ETON

Notary Tl ey
My Coma C L, 2025
Csmmissmn #INF-383 2‘5

ALVA STAPLETON
Notary Public - St. Croix, USVS
My Comm. Expires Februarvs 2025

PR e te -
COMmnsnion Bode
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Schedule A

ALL THAT TRACT, PIECE OR PARCEL OF LAND, situate, being and lying in the Town
of Caroga, County of Fulton and State of New York, bounded and described as follows:

COMMENCING at the southeast corner of lands now or formerly of Stephen A. Putman
and Michele A. Putman as set forth in a deed recorded in the Fulton County Clerk's
Office at Book 577 at Page 22, which said point and place of beginning is also on the
north side of a stream, which forms the inlet to East Canada Lake; running thence in a
generally westerly direction along the north side of said stream, as same winds and
turns, until said stream enters East Canada Lake; and thence continuing along the
shoreline of East Canada Lake, as same winds and turns, first in a generally northerly
direction and then in a generally southerly direction one thousand eight hundred
eighty-two feet (1,882"), more or less, to a point, which said point is on the westerly side
of lands now or formerly owned by Burns as set forth in a deed recorded in the Fulton
County Clerk's Office in Book 335 of Deeds at Page 158, being Lot No. 21 on a certain
map entitled “East Canada Lake Inlet Subdivision”, surveyed November-December-January,
1959-1960, by B.H. Koetteritz, C.E., and filed in the Office of the Clerk of Fulton County
on the 18t day of August 1960 in Book of Maps Number 49 at Page 41 and being Map
No. 1494; running thence northwesterly along the shoreline bordering Lots 21 through
29 and Lots 10A, 9A and 8A of said subdivision map to a point on the northwesterly
corner of Lot 8A, being lands reputedly owned by Schreher as set forth in Book 718 of
Deeds at Page 46; running thence across the Canada Lake Inlet to a point on the
shoreline of Blue Heron Cove which point marks the northeasterly corner of Lot No. 1
on a map entitled “Channelside Subdivision, Lands of Jung Realty Corp.” drawn by
MacGregor, Major & Associates, Licensed Engineers and Surveyors, dated October 15,
1973 and filed in the Fulton County Clerk’s Office on January 22, 1975 in Book of Maps
No. 64 at Page 12; running thence along the shoreline of Blue Heron Cove in the Canada
Lake Inlet as it winds and turns from Lot No. 1 to a point on Lot 12 in said subdivision
which marks the southeast corner of said Lot; running thence westerly along the
southerly line of said Lot 12 a distance of 351 feet more or less to a highway known as
London Bridge Road; running thence southerly along London Bridge Road 415 feet
more or less to lands reputedly of Convalius as set forth in Book 574 of Deeds at Page
805; running thence easterly along said lands of Convalius to a point which is the
northeasterly corner of said lands; running thence southerly along the westerly line of
said Convalius lands and the westerly line of lands of Wiacek as set forth in Instrument
Number 2014-28323 and the westerly line of lands reputedly of Corso as set forth in
Instrument Number 2014-28942 to lands of the Town of Caroga (Nick Stoner Golf
Course) as set forth in Book 891 of Deeds at Page 284; running thence easterly thence
northerly thence northeasterly thence easterly along said lands of the Town of Caroga to
other lands of the Town of Caroga as set forth in Book 899 of Deeds at Page 62 and
continuing along the northerly boundary of said lands of the Town of Caroga northerly
to the lands of Putman and the point and place of beginning.

Intending to describe and convey the lands currently depicted on the Fulton County Tax
Maps under Tax ID No. 68.5-2-2.

Subject to all easements, covenents and restrictions on record and together with all
riparian rights of the grantor, if any, and all right, title and interest, if any, to all lands
now or formerly lying between any high and low water marks, and/or now or formerly
under the waters of Canada Lake and any lands, if any, between said waters and the
premised hereinabove specifically described.

BEING the remaining premises conveyed to Grantor herein by Warranty Deed dated
December 4, 1961 and recorded in the Fulton County Clerk's Office on January 25, 1962
in Book 465 of Deeds at page 275.

This conveyance is done in the regular and usual course of business of the corporation
and has been duly authorized by the sole shareholder of the corporation.
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Northern Pine Cove, LLC
C/0 David Falvo

PO Box 310

Caroga Lake, NY 12032

May 6, 2021

Dear Neighbor,

| hope this letter finds you well and that you and your family are safe and healthy. | would like to advise
you that the property you own borders the Blue Heron Cove and Canada Lake Inlet property that | have
recently purchased from Jung Realty Corp.

| know you are enjoying dock privileges and access to the lake and would like to continue to do so for
years to come. The water side of your property borders private property formerly owned by Jung Realty
Corp. Over the years there has been encroachment, deed restrictions, permit concerns etc. However, |
would like to maintain an amicable relationship and offer you continued access through an access lease
agreement.

The proposed lease agreement will include a nominal fee for the summer season. If you do not need
access there is no need to respond, just be aware that the property has changed hands and if access is
needed down the road to please let me know. If you plan to continue to use the property for existing
structures, docks, boats, lifts etc. please respond to the above mailing address or email
NorthernPineCove@outlook.com so | may send out an access lease agreement. Please respond with the
following information: Number of docks and dock measurements, decks or other structures within set
back with total square footage, number of lifts, boats, PWC or other watercraft. Every property is
unique so if you would like to share a copy of your deed or any permits that may be helpful.

My goal is to maintain harmonious relationships, provide shoreline guidelines to protect wildlife and
vegetation, environmental sustainability, and to restore and maintain the balance of nature.

Sincerely,

David Falvo
Northern Pine Cove LLC
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DOCK ACCESS LICENSE AGREEMENT

This Dock Access License Agreement (the “License”) is entered into this
day of , 2022 (the “Effective Date”), by and between Northern Pine Cove
LLC, a New York limited liability company having a business address of PO Box 310,
Caroga Lake, New York 12032 (hereinafter, “Northern Pine”), and

(Name)

(Address)

(Day Telephone) (E-mail Address)

(hereinafter, the “Licensee”).
RECITALS

WHEREAS, Northern Pine is the owner of certain real property situate in the
County of Fulton, State of New York, having a Tax Map ID Number of 68.5-2-2 and
including waterways known as Blue Heron Cove and Canada Lake Inlet (the
“Property”); and

WHEREAS, Licensee is the owner of an adjacent parcel abutting one or more
waterways of the Property (the “Adjacent Parcel”); and

WHEREAS, situated upon the Adjacent Parcel is a dock that encroaches upon
the waterway bed constituting part of the Property (the “Dock”); and

WHEREAS, Northern Pine wishes to permit Licensee to continue Licensee’s use
of the Dock subject to an agreement setting forth the rights and obligations of the
parties hereto.

NOW THEREFORE, in consideration of the mutual promises contained in this
License, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Northern Pine and Licensee agree as follows:

1.1 License.

1.2  Northern Pine hereby grants to Licensee a non-transferable license to
maintain the Dock upon such portion of the Property as it currently exists as of
the date of this License. Licensee shall have the right to enter upon such portion
of the Property known as Blue Heron Cove and Canada Lake Inlet waterways for
recreational use of said waterways in connection with Licensee’s use of the
Dock. Licensee may not enter upon any other portion of the Property except for
the waterways identified in this Section 1.1.

1.3  Nothing herein is intended to be construed as granting or purporting to
grant to any person a fee simple title, a lease, an easement, or any other kind of
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ownership interest in any portion of the Property as a result of the Licensee’s
continued use of the Dock.

2.1 License Term. This License shall commence as of the Effective Date and shall
continue in perpetuity in accordance with the terms and conditions of this License for
the duration of Licensee’s ownership of the Adjacent Parcel, unless otherwise revoked,
terminated or cancelled as provided for hereunder.

3.1 Annual Fee.

3.2 Licensee shall pay to Northern Pine an annual fee in the sum of four
hundred dollars ($400.00) as consideration for the right to maintain the Dock
upon the Property (the “Annual Fee”). Licensee shall pay the Annual Fee to
Northern Pine in the form of cash or check mailed to Northern Pine at the postal
address provided above. Payment of the Annual Fee shall be due upon the
Effective Date and annually thereafter.

3.3 Inthe event that this License is revoked, terminated or cancelled as
provided for hereunder, Licensee shall not be entitled to a refund of the Annual
Fee.

3.4 Northern Pine may, upon written notice of not less than thirty (30) days,
increase the Annual Fee from time to time.

3.5 Inthe event that the Annual Fee remains unpaid for fifteen (15) or more
days after it becomes due, Northern Pine may, upon written notice, impose a late
fee totaling five percent (5%) of such Annual Fee (the “Late Fee”). The Late Fee
shall be imposed in addition to the Annual Fee.

4.1 Use. Licensee shall use the Dock for recreational purposes only and shall not
use the Dock for business or commercial purposes. Licensee shall not conduct illegal
activity on the Dock or upon any boat moored at the Dock, nor shall Licensee permit
illegal activity to be conducted on the Dock or upon any boat moored at the Dock.

5.1 Expansion of Encroachment. Licensee shall not expand the Dock beyond the
footprint existing at the time of the Commencement Date or construct any additional
structures, improvements, or fixtures upon the Property without Northern Pine’s prior
written consent. The terms of this License shall extend to any such subsequent
expansion or construction.

6.1 Termination.

6.2  Either Northern Pine or Licensee may terminate this License, with or
without cause, upon written notice to the other party no less than thirty (30) days
in advance of the effective date of such termination.

20f4
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6.3 On or before the effective date of termination, Licensee shall cause to be
removed the Dock and any other improvements, fixtures, and personal property
from the Property.

6.4 Inthe event that Licensee fails to perform its obligations under Section 5.3
above, Northern Pine may cause the Dock and any other improvements, fixtures,
and personal property to be removed from the Property and shall be entitled to
reimbursement from Licensee for the costs of such removal.

7.1 Indemnification. Licensee shall defend, indemnify and hold Northern Pine and
its officers, directors, members, and affiliates harmless from and against any and all
suits, causes of action, litigation, damages, losses, liabilities, obligations, penalties,
claims, demands, judgments, costs, disbursements or expenses (including, without
limitation, reasonable attorneys' fees) arising out of any claim or claims for bodily or
other personal injury, death or property damage arising from: (a) use of the Dock or
entry upon the Property as contemplated by this License; and/or (b) the failure of
Licensee to keep and perform any of the terms, conditions or covenants to be kept and
performed by this License. Licensee’s obligations to indemnify pursuant to this section
shall survive the termination of this License.

8.1 Notice. Unless either party provides written notice otherwise, the notice address
for Northern Pine and Licensee shall be the postal addresses provided above. Unless
agreed otherwise, notice shall be sent via first class mail.

9.1  No Waiver. No failure of Northern Pine to exercise any of its rights hereunder, or
to insist upon strict compliance by Licensee with the terms of this License, and no
custom or practice of the parties at variance with the terms hereof shall constitute a
waiver of Northern Pine’s right to enforce the terms of this License.

10.1 Governing Law. This License shall be governed by and construed in
accordance with the laws of the State of New York.

11.1  Entire Agreement. This License constitutes the complete agreement of the
parties; no modifications of this License shall be binding unless executed in writing by
all parties hereto.

12.1 Severability. If article, section, subdivision, paragraph, sentence, clause,
phrase, provision or portion of this License shall for any reason be held or adjudged to
be invalid or illegal or unenforceable by any court of competent jurisdiction, such article,
section, subdivision, paragraph, sentence, clause, phrase, provision or portion so
adjudged invalid, illegal or unenforceable shall be deemed separate, distinct and
independent and the remainder of this License shall be and remain in full force and
effect and shall not be invalidated or rendered illegal or unenforceable or otherwise
affected by such holding or adjudication.

[The remainder of this page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have executed this License on the day and
year first above written.

NORTHERN PINE COVE LLC

Signed:

David Falvo, Member

LICENSEE

Signed:

Print:

Signed:

Print:
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