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QaitClaim Deed

THIS INDENTURE, made this 31y day of DECEMBER, 2019 between

BALBOAA LAND DEVELOPMENT, INC., a New York Corporation, with business offices
located at 8 W. Fulton Street, Gloversville, New York 12078, party of the first, and

CAROGA ARTS COLLECTIVE, a corporation formed under Section 402 of the New York
Not-For-Profit Corporation Law, with an address of P. O. Box 1048, 1989 State Highway 10,
Caroga Lake, New York 12032, parties of the second part.

WITNESSETH, that the parties of the first part, in 90nsideration of -------------------One-------­
----------($1.00) DOLLAR lawful money of the United States, .andother good and valuable
consideration paid by the party of the second part, does hereby remise, release and forever Quit­
Claim unto the party of the second part, its heirs and assigns forever,

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Caroga, County of Fulton
and State of New York, and more particularly described on the annexed SCHEDULE "A"
description.

BEING a portion of the premises conveyed by The Town of Caroga to Balboaa Land
Development, Inc. by Deed dated October 30, 2019 and recorded in the Fulton County Clerk's
Office on October 31, 2019 as Instrument Number 2019-58409.

The above deed is made subject to all enforceable covenants, easements, conditions and
restrictions of record, if any, affecting said premises.

Grantor herein, its successors, heirs and assigns retains ownership of personal property
consisting of the carousel and ferris wheel situated on the subject property, along with the
unrestricted right, along with its agents and designees, to enter upon the subject property to use
and maintain said carousel and ferris wheel. Such use shall be in conjunction with the use of
same by the Grantee, it's agents and designees.

The Grantee, its successors, heirs and assigns, shall be responsible for providing electricity
necessary to operate said carousel and ferris wheel for as long as each remains situated on the
subject premises.

The Grantor herein retains the right to use the septic system located within the subject premises
in conjunction with its use and future development of lands retained by the Grantor.

The Grantor shall be responsible for costs associated with connecting to or upgrading, the
existing septic system for the benefit of use of the septic system by and for remaining lands of the
Grantor.

The terms of a Donation Agreement between the parties hereto, executed contemporaneously
herewith and attached hereto, shall be binding upon the parties hereto.

----------.---------------------------------------------------- ---- -------
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TOGETHER with the appurteJ?ances and all the estates and rights of the party of the first part in
and to said premises,

TO HAVE AND TO HOLD the premises granted unto the party of the second part, its heirs and
assigns forever.

IN WIlNESS WHEREOF, the party of the first part has hereunto set his hand and seal the day
and year set forth herein.

IN PRESENCE OF BALBOAA LAND DEVELOPMENT, INC.

C~.e~GEOR A, PRESIDENT

STATE OF NEW YORK )
COUNTY OF FULTON ) ss.:

On the 31~ day of DECEMBER, 2019, before me, the undersigned, personally
appeared GEORGE ABDELLA, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and

acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual or the person upon behalf of which the individual acted, executed the
instrument.

~~~.
;Notary Public

SUSAN G. FRASIER
Notary Public, State of New York

No. 01 FA6006421

Qualified in Fulton Ceunty
Commission Expir96 May 4, 201.9'"

~-;L.
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The Grantee herein, Caroga Arts Collective, joins in this deed to affirm its agreement and
consent to be bound by all provisions set forth herein.

STATE OF NEW YORK )
COUNTY OF FULTON ) ss.:

On the ;;; (\zJ- day Of~, ~ before me, the undersigned, personally
appeared RICHARD RUBY, SR., personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signatl,lre on the
instrument, the individual or the person upon behalf of which the individual acted, executed the
instrument.

~A~

/otary Public
SUSAN G. FRASIER

Notary Public; State of New York
No. 01 FA600e421

Quallfiad in Fulton County
Commission ExptresMay 4, 20~

(9.>-

Record and Return
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SCHEDULE A

PARCELl

Begnining ~t the intersection of the southerly line of Bath Avenue and the ·S()tlthwesterlyliMof
state Route to, being, the. nor¢east.comer of the Jartds ofM &-E Caroga Corp,;, tiliini1'1gtJi~p¢e..
alongthe .southerly line of Bath Avenue, being ;the ndrtherlyHn,e pi the lands ofM. &; E'-Caroga

Corp., the lands of the Sta~e'ofNew York/the lands otBalboa~Land Developitiertt Inc:~;~~
lands of ¥artba R. Mongat<l and through other lahds of Balbo~:fl'.'tand Devel~ptnent. mc, .' '
872°51 '50'tW '369.01 'to the cehti:din¢, of Oaroga takeShote :Dtivff;. thei'l,ce aJong' tnticenterQf

,the;rmld $06°12'26'iW 103,46' th~nce through t.1wlands.of J3ultjg,a,a'L;and. DeYeiop1net1t~,.jb¢;

~68?42';5.7"W 45.90' t~ theshOl;Ql~:ne.or=West Carqga.Lake, then~ along thr:·$.b,otel;l1e ~f.~~t
CarQg~.Lake the foUoWil1gfolUi~ef1Gohrse~; N~()952f08"1} 185~~7.5',·N13 °3.1'Q()~t\\( 40.01:;;:, '..
S85?45i12"W IO.76';·N42°04'lO"W·153.39',~43°59'5611W80~68\·N4~o4(jiil,l!~ fp;~9ii;,.:.
N43'P12'35"W 37.94' N3'5°5.6'S5!'W"96.65' N58og1'17"W 28,86!~N44°00'4<>:"W·48.34'. "

j', . ," ' ",' _. ,. ' .. : .' ". ", .. ' ..•• ,,",. ~_",~ .,., ...,. ' . .' '~.~', ," ':'~-" -0':_ .... ~'

N22°S·l.'40"W 52.03' .•NJQo08'0'1l1W15.05',.N12~48!1511W97;59' $q·N82°Q4~4:2Fw.'16:94~toan
iron rod ,s~t·,· thence l:lJ.on.g.the sQutherly;1ine of th~,larwts of,] ar1i~s'l,o. &Thel,nla' .t\".Subik"" ..... , ~ " . ,

N70"44!37:"E 416.3 V to all ir611tod·~t'ln the'soi1tb:westei'1¥ .line of State -Ropfe' t6~,thehce;aI9n-g

the'sbiltiiwesterly Ilne,of State RbuteJOthe fol~6Wjng.tfiree'c.6Uts~s; :S37o,3~~~3!!E32i69i?.,:
S07°4W36"W 49.8.9' toa hlghway.nioihunent, ahd;S38°49'36'IE l?tO()'fo 'the·senter of~e~
Creek andthe northeast comer ofthe1ands of Kandyce It $p1:uJ1g, '~hem;e al()~g ibe .
norlli\'-vesterIy, SOllthwesterly apd, sou:the.as.t~rlyHnes of the :iands: of Spnlll:g the :foJlowing,ihree
courses; S59°08'46"W U4.61' along fli¢ Center of Mead Creek,S3'JOS7'OO."E 195..54' to atHron·
pipefol,.md, and'N51Q30'33"E 149.18' to an iron rodt'o:und Inthesbuthw.~teity·line QfSt~te .. '
Rotife i0, thence along the southwesterly line QfState Route 10 S39°03'38!l"B '83..4"6i:and.

continUing along State Route 10 S40~27122"E521.61' to.1hepoirit ofbeginni1)g"containing'.'i.54
acres ..

Exceptingaild reserving.lj.ny ~andaiIrlght title ..and interest, tlla,t' others may have to Catogal:al:.e
Shore Dtiveand to Bath Avenqe .. ' ' ....

EXCEPTING THEREFROM the following:

BEGINNING at the southeast corner of the main pavilion building, running thence south along
the east margin of Lake Shore Drive approximately 222 feet to a chain link fence erected in a
southwesterly direction along lands heretofore retained by the Grantor in a conveyance by deed
dated December 30, 2014 and recorded in the Fulton County Clerk's Office on December 31,
2014, as Instrument Number 2014-29646, thence running southwest along the boundary of said
earlier retained lands to West Caroga Lake, running thence in a generally northern direction on
the boundary of the lands of the Grantor and West Caroga Lake 215.86 feet to a point, thence in a
generally southeasterly direction along a concrete wall running through the lands of the Grantor,
a portion of which forms the foundation of said main pavilion building, to the point and place of
beginning.
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PARCEL.:2 .

. . ~ .. ' ..... ~..... ' ." --,,, ' ..•... -' " .•

Be~i4niirg:atan iron:pod. set-in th~~9JtlleaSterlY"Hn~.:ofSta~e,,·R9tiie.1,QfJtth~j:So4t4w~~~tl~-\:".'
cotner ofth.e lapds of Mark l<4ne,thel1cealongtge south~terJyAine'oftheihmds 'ofMlU~J~ane
N49~35j50i'E 225.00' to au ,irol1.r:o~'set, th~nc~ along theno11:l~~erly,Hn:e,Q:r'tlj~Jandsof :~~i1e'_'.
and -th~la;tds of Jatn~sJ: 8/;ThehnaM·. SubikN40040'49"W 22Q,QO''toanir9n :rod set, thence '
through-the lands ofBalboaa Land Developmeni~ me. :N49°3'S'5(j"E:·~6:.90!:tg'anlro~ro{tsyt,',
thence-along the southerly line of other lands .of'BalboaaLand fD.evclQpmeH~Inc,S79°J~11'<)J'E

. 559.65"toall ironro-d &ot,the.n<;etIir~ugh ~h~taJidsofBalbpaaLand Devero~.ment,:IQc, S c· "

49r;>o'S'5111W 412.43'·to :an,iron wd'set in the 'not1lll~asterIy.1ine·ofthe lalld$ofDin1ark . ", .
Deveiqpment NO$vilJe, LLC',Jh~cealong th~nor:thrasterly:Ijne g( tlle.lartd!:i ofDimaik., , "
Development North:ville, LtC.and. continuing tfup4gh' the lan.As.dt:Ba.lboaa:I;w)~D.eve1QPrneri:t.
Ine, N40051 '09"W 145 ..86', thenc~ continuingthtough the ,lands ofBalboaa,::I:.8:J.ldb~v~lopn.i~nt,
Inc. the following tWo cOllrse~;N84;°01i04"W 27.03\.S56°29'09"W 241 :95't.6 anirt)ll rOclseOn,
the northeasterly line of State Route 10, and theMe aiong the northwesterly.lineofSrnte Ri),lilte

10 N40o()i'14'W 24.37' to the pointofbegil1nlng, containing4.806~res .. , .. ,

Also including an easement for ingress and egress by foot or ,vehicle over ~:20' wide' stripqf .land' ,
mQre particularly described, as f()llows; beginnjn.g at asteel fenetfposrin!h¢'J),Q,rtne/i&tQt1xlip.e·of·,i

-State R:o;!ife'1-0at the northwest comer or tIte Janas ofRayri1;pnd &' John R; '~len~:nUlt1j:ng·tb~n~."
.alon~ the nertheastei'ly'line of State Route. 10N38<>20'27'f\V'~O.QO.,them.~~through the:..r~tJSj)f. ,
BalQoaa:Land Development, tnc.:me foUQwirnHvvo co.utses N5:0~lO~b9"E.J'39.,20!411d "..; .

S78°90'26I1E .18S'2i' 16 thel10rUlw~~t~rlyline oftlxe abOv.e.1d~~¢.nbed.p.~~l.t1je~~e.al'Q~~;~~q'·,
"'northwesterly line 8'4,9°35'40"W',2:5,24'tOatlJt.i)n; rod'set atlhenortbeastcomet·c)ftheJapgs.'Qt '.,'

J~~s J. &Thelma Nl: Subik, tI1CPc,'e;~hroughth~:hmdsQfBa,lboaa Lan(rD~velqpmetltt,ip~" ." :
N18qOO'~611W 160.1Q',. thence:comin~ingttrrotighthe Jands'9f·B~1l>Qaa.La1lii'pevel~pniefit' ·rne, .:, ;;
and·albngthe n~rth\vesterlyline of the lands .ofRayn:iQn4.8?'J.9hq;,~~. ~lletj,'$_5Qo;101~91'W1'10;00' ,

. to the·point 'of beginning, .. ' ..: ...
,

Excepting and reserYhtg the right-'t6 use an: exis,tjng~aveLrea4w.ar :P-aSst~g,.()v·er :!'lPOn.l"Ql'iiQt

parcel 4 .above described for ingressrihdegrC$s by fQot.'!ln9,;vehicle to·tl1e ;teltiaining laildSof
BalboaaDeveloplJ;lcrtt, Inc..

THE PREMISES conveyed herein are commonly known as 114 E. Shore Road, West

Caroga Lake, Caroga Lake, New York 12032 and is identified as a portion of Tax Map and/or
SBL No.: 68.18-1-23.5. Said premises are comprised of all or a portion of several parcels of
land formerly identified by Tax Map and/or SBL Nos.: 68.18-1-23.1,68.18-1-22,68-1-46.12
and·83.6-1-1.2.
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DONATION AGREEMENT

This Donation Agreement is entered into on this ~ day of ~ ~ ,2019 by
and between Balboaa Land Development having its office at 8 West Fulton Street, Gloversville,
New York 12078(Donor) and the Caroga Arts Collective (Donee) having its principal office at
Caroga Lake, New York, 12032.

WHEREAS, the Donor, Balboaa Land Development is the owner of certain real estate,
buildings, personalty and a Ferris Wheel and Carousel located thereon which property is

commonly known as Sherman's Park; and

WHEREAS, the Donee, is a "not for profit" corporation devoted to the arts and otherwise
devoted to the betterment of Caroga Lake, its Citizens, and the community as a whole; and

WHEREAS, the Donor Corporation by its sole shareholder and president, George Abdella, has

determined that the Donee is worthy of receiving full ownership of said real estate, personalty,

and the appurtenances as described herein and in the transferring deed, and the Donee, by its

chairman, Richard Ruby, with the approval of its board of directors having agreed to accept the

aforesaid properties and no monetary consideration having been req~ired by the Donor, it is,

AGREEED

That the donor shall deed all of its rights, title and interest in the real estate more particularly

described by a quit claim deed annexed hereto and made a part hereof, subject to certain rights of
access to the Carousel and Ferris Wheel located upon said donated property. The donor retains

access to and use of the septic system located within the donated real estate.

This agreement upon signing by the parties shall serve as a bill of sale from the donor to the
donee of any personal property located within the donated real estate with the exception of the

benches currently located within the Carousel. The Ferris Wheel and Carousel shall remain the

property of the Donor and are excluded from the personal.property being donated.

And it is further agreed that the Donee recognizes that the Donor remains the owner of certain

lands and buildings bordering in part a portion of the donated property upon which is located a
portion of the septic system currently servicing the donated property and it is agreed that if the
Donor or its successors in interest, for any reason deems in its sole discretion that access to the

septic system is necessary or desired, then in that event the Donee shall provide such access.
The cost of any such access including additional capacity shall be borne by the Donor, successor
in interest, or entity designated by the Donor. This right of access shall run with the deed and be

binding on the any successors or assignees of the Donee.

And it is further agreed that the Donor shall have complete and unfettered access to the Ferris

Wheel and Carousel which, access is to run with the deed hereto and will be binding on the
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Donee, its successors, tenants, and assignees. The Donee, or successor or assignees shall provide
electric service to both the Ferris Wheel and Carousel.

It is further agreed that in the event that the Donee shall for any reason decide to sell the
aforesaid property donated herewith, or to otherwise transfer the aforesaid property for any

reason, the Donor shall have the right to purchase said property for the sum of$l, subject to any

liens or encumbrances. The option to purchase as aforesaid shall be the exclusive right of
Balboa Land Development and shall survive the sale or transfer of ally retained lands by Balboa

Land Development to any third party.

BINDING AGREEMENT

The Donor and Donee agree that they, their heirs, legal representatives,'successors and/or

~signees will be bound under this Donation Agreement.

This Donation Agreement cannot be assigned without the written consent of the Donor.

ENTIRE AGREEMENT

This Donation Agreement may only be modified by a written instrument signed by both parties.

CLOSING

The closing shall be held at the law offices of Abdella & Sise LLP within 30 days after the

acceptance of this Donation Agreement.

DONOR: Balboaa Land Development

By:

~~GEORGE DELLA··

-

BY:



STATE OF NEW YORK
FULTON COUNTY

I, Linda Kollar, Clerk of said County, and also Clerk of the Supreme Court for the said

County, do hereby CERTIFY that I have compared the preceding copy with the original

DESCRIPTION: DEED

DATE: 01/07/2020

INSTRUMENT#: 2020-59399

In my office, and that the same is a correct transcript therefrom and of the whole of said

original.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Court

and County at Johnstown, NY the 11th day of March 2020

J~ ,
~ ..~..---

Linda Kollar
County Clerk

Leisa D'Amore

Deputy County Clerk


