N TOWN OF CAROGA

ZONING ORDINANCE

W

PRELIMINARY DRAFT

Fulton County Planning Department
August 9, 1978

The preparation of this report was financially aided through a
grant from the State of New York, Department of State, Division of
Community Affairs, pursuant to Article 48 of Chapter 464 of the Laws

of the State of New York of 1974 and Chapter 348 of the Laws of the
State of New York of 1973,.

. PRICE $2.00



CREDITS

Town Planning Board

Robert Kane, Chairman
George Curtin
Richard Lorence
Gordon Croucher

Fritz Ann Dillon
Harry McIntosh

Jesse Ge Lake Jr.

Town Board
Emma Krause - Supervisor
Diane MacGregor
Theodore Kuhne, Jr.
Harry Hayner
Michael Schmutz
Emmeran A, Arnst
Donald Stock

Fulton County Planning Department

Paul J. 0'Connor, Director

Bernard Schmelz, Senior Planner

Daniel A. Hinspeter, Grants Coordinator
Gary D. Ovitt, Planning Aide

Sally Kettler, Senior Stenographer

Pam Subik, Typist

A F C TS

ARTICLE I - INTRODUCTORY PROVISIONS
Section 1,010 - Short Title
Section 1,020 ~ Authority
Section 1,030 - Purpose and Objective
Section 1,040 - Zoning Board of Appeals

ARTICLE 2 - GENERAL PROVISIONS
Section 2,010 - Applicability :
Section 2,020 -~ Authority of-the Adirondack Park Agency
Section 2,030 -~ Definitions

ARTICLE 3 — ZONING MAPS ]
Section 3,010 - Town Zoning Map
Section 3,020 -~ Interpretation of Zoning District Boundaries

ARTICLE 4 - ZONING DISTRICTS AND REGULATIONS
Section 4.010 ~ Zoning Districts
Section 4.020 -~ Schedule of Reghlations
Section 44030 - Application of Regulation
Section 4,040 - Use Regulations

ARTICLE 5 - USES PERMITTED BY SITE PLAN REVIEW
Section 5,010 - Purpose of Article
Section 5020 ~ Applicability of Artiele
Section 5.030 -~ Authorization to Approve and Disapprove Uses
with Site Plan Review
Section 5,040 - Application for Site Plan Review Approval
Section 5.050

Progcedure
Section 5.060 - Requirements for Site Plan Review Approval
Section 5,070

Development Considerations
ARTICLE 6 - REGIONAL PROJECT REVIEW

Section 6,010 ~ Purpose of the Article

Section 6,020 - Criteria for Review of Class A Regional Projects
by the Adirondack Park Agency

Section 6.030 - Planning Board Authority Regarding Class A
Regional Projects

Section 6,040 - Regional Project Review Criteria

ARTICLE 7 - SUPPLEMENTARY REGDLATIONS
Section 7.010 - Sign Regulations-Purpose
Section 7.020 -~ Shoreline Regulations—Purpose
Section 7,030 ~ Tourist Accommodations
Section 7.040 - Multiple Family Dwellings
Section 7050 - Individual Junk Automabiles

ARTICLE 8 - GENERAL EXCEPTIONS
Section 8,010 = Gensral Exception to Minimum Lot Area
Requirements
Section 8,020 - Gifts, Devises and Inheritances

[y,

PN

23
23

BBBIR

30



ARTICLE 9 - LEGAL NONCONFORMING USES AND STRUCTURES
Section 9,010 - Continuation
Section 9,020 - Discontinuance
Section 9,030 ~ Change
Section 9,040 - Completion of Structure

ARTICLE 10 - VARIANCES
Section 10,010 - Purpose of Article
Section 10.020 - Authorization to Grant or Deny Variances
Section 10,030 ~ Application for Variance
Section 10,040 - Requirements for Granting Variances
Section 10,050 ~ Referrals
Section 10,060 ~ Variance Application Hearing and Decision

ARTICLE 11 - AMENDMENTS
Section 11,010 -~ Purpose of Article
Section 11,020 -~ Referrals
Section 11.030 - Hearing ‘and Decision on Proposed Amehdments
Section 11,040 - Records of Amendments

ARTICLE 12 - ADMINISTRATIVE PROVISIONS

Section 12,010 - Development Administrator

Section 12,020 - Required Reécords

Section 124030 - Appeal from Action of Planning Board or Zoning
Board of Appeals

Section 12,040 ~ Forms of Petitions, Applications and Appeals

Section 12,050 - Application Fees

Section 12,060 ~ Notice of Public Hearing

Section 12,070

Land Use and Building Permits
ARTICLE 13 ~ ENFORCEMENT

Section 13,010 ~ Penalty
Section 13,020 -~ Alternative Remedy
Section 13,030 - Misinterpretation

ARTICLE 14 - MISCELLANEQUS PROVISIONS
Section 14,010 — Interpretation
Section 14,020 - Relationship to Other Local Laws
Section 14,030 ~ Severability
Section 14.040 ~ Saving Clause
Section 14.050 ~ Effective Date

APPENDIX A -~ Class A Regional Projects
APPENDIX B - Board of Appeals
APPENDIX C ~ Zoning Maps

ARTICLE T

Introductory Provisions

Section 1,010 ~ Short Title. This ordinance shall be known as the Town
of Caroga ning nance."” The Town of Caroga 1s hereinafter
referred to as the "Town."

Section 1,020 — Authority. Enactment of this ordinance by the Town is
pursuant to Article 16 o¥ the Town Law of the State of New York and
Article 27 of the Executive Law of the State of New York.

Section 1.030 - Purpose and Obgective of this Ordinance. The purpose of
this ordinance 18 to promoté the health, salety and general welfare of
the community and protect the property values and aesthetics of the
community by channeling and directing growth, and by regulating and
restricting the height, number of stories and size of buildings and
other structures, the percentage of a lot that may be occupied, the size
of yard, courts and other open spaces, the density of population.and

the location of buildings, structures and land for trade, industry,
residence or other purposes, to the maximum extent permissible within
the proper exercise of the police power as delegated by the Town Law.

It is further the purpose and objective of this ordinance to émsure the
optimum overall conservation, protection, development and use of unique
scenic, aesthetic, wildlife, recreational, open space, historic,
ecological and natural resources of the Adirondack Park (and to satisfy
the criteria for approval by the Adirondack Park Agency of a local land
use grogram pursuant to Section 807 (2) of the Adirondack Park Agency
Acte

Section 1,040 ~ Zoning Board of Aggeals. Pursuant to the provisions of
ection ol the Town Law, a zoning board of appeals is hereby created
and referred to in this ordinance as the "Zoning Board of Appeals."
Said Board of Appeals shall consist of five members to be appointed by
the Town Board which shall also designate one of the members as chair-
man thereof, and for such term as provided by the Town Law and any
amendments thereto. The Zoning Board of Appeals shall have all the powers
and perform all the duties prescribed by statute and by this ordinance.
The Zoning Board of Appeals shall establish such rules and regulations
as are necessary for the transaction of their business and as are not
inconsistent with the terms of this ordinance, and the Board may amend,
modify and repeal the same,



ARTICLE 2

General Provisions

Section 2,010 — Applicability. No land use or develapment shall be
undertaken or maintained except in conformity with all provisions con-
tained in this ordinance relating to both the zoning district and the
land use area in which the land, water, site, structure or use is located
or is proposed to be located, and in conformity with the permit re-
quirements of Section 12.070 and 12.071, if applicable. Where this
ordinance is more restrictive than covenants or agreements between
parties or other plans or other rules or regulations or ordinances or
the Adirondack Park Agency Act, the provisions of this ordinance shall
supersede.

Section 2,020 ~ Authorit§ of the Adirondack Park Agenc*. Nothing in
this ordinance sha. e deemed to supersede, ter, enlarge, or impair
the jurisdiction of the Adirondack Park Agency, pursuant to the
Adirondack Park Agency Act, to review and approve, approve subject to
conditions, and disapprove those land uses and developments and sub—
divisions of land defined therein as Class A regional projects, or
otherwise supersede, alter or impair the statutory function, duties and
responsibility of that Agency with regard to matters involving a town
in which an Agency-approved local land use program has been validly
adopted or enacted. Provided that, the Adirondack Park Agency eannot,
in the context of its Class A regional project review, override a local
decision not to permit a given land use or development.

Section 2,030 - Definitions.

(a) As used in this ordinance, or in the appendices thereto, unless the
context otherwise requires:

1, '"Accessory Use" means any use of a structure, lot or portion
thereof that is customarily incidental and subordinate to and does
not change the character or a prineipal land use or development, in-
cluding the case of residential structures, professional, commercial and
artisan activities carried on by the residents of such structures.

2. "Accessory use structure" means any structure or a portion of
a main structure customarily incidental and subordinate to a principle
land use or development including a guest cottage not for rent or hire
that is incidental and subordinate to and associated with a single family
dwellinge.

3, "Adirondack Park" or "Park" means land lying within the area
described in subdivision one of Section 9-0101 of the Environmental
Conservation Law of the State of New York including any future amend-
ments thereto.

L. "Adirondack Park Agency" or "Agency" means the Adirondack Park
Agency created by Section 803 of Article 27 of the Executive Law of
the State of New York.

s
5. "Adirondack Park Ageficy Act™ means Article 27 of the Executive
Law of the State of New York, including any future amendments thereto.

6. "Agricultural service use™ means any milk processing plant,
feed storage supply facility, farm machinery or equipment sales and ser—
vice facility for fruits, vegetables and other agricultural produets or
similar use direectly and customarily related to the supply and service
of an agricultural use.

7+ "Agricultural use™ means any management of any land for ag-
riculture: raising of cows, horses, pigs, poultg{, and other live~
stock; horticulture or orchards; -including the sale of products grown
or raised directly on such land, and inéluding the construction, alter-
ation or maintenance of fences, agricultural roads, agricultural drain-
age systems and farm ponds.

- 8. "Agricultural use structure" means any barn, stable, shed, silo,
garage, fruit and vegetable stand or other building or structure directly
and customarily associated with agricultural use. This term shall also
includes any milk processing plant, feed storage facility, farm machinery
sales or service facility, agricultural product storage or processing
facility and similar usese.

9« "Campground" means any area designated for transient occupancy
by camping in tents, camp trailers, motor homes, truck cap campers, or
pickup campers or similar facility designated for temporary shelter.

10, "Class A regional project'" means a land use or development which
is classified and defined as such in Appendix A of this ordinance.

11, "Class B regional project -~ site plan review project" means
a land use or development which is classified and defined in Article 5
of this ordinance.

12, ™Class A regional subdivision" means a subdivision which is
classified and defined as such in the Town Subdivision Regulations.

13, "Class B regional subdivision® means a subdivision which is
classified and defined as such in the Town Subdivision Regulations.

14 "Clearcutting" means any cutting of all or substantially all
trees over six inches in diameter at breast height over any ten year
cutting cycle. :

15, "Commercial sand and gravel extraction" means any extraction
from the land of more than fifty (50) cubic yards in any two year period-
of sand, gravel or topsoil (1) for the purpose of sale or use bg persons
other than the owner of the land or (2) for the purpose of use by any .-
municipality. . .

16, "Commercial recreation use" means any use involving the
provision of recreation facilities or activities for a fee.



17. "Commercial use" means any use involving the sale or rental
o; gist{ibution of goods, services or commodities, either retail or
wholesale.

. 18. '"Essential services" means the construction, alteration or
maintenance by public utilities or governmental agencies of gas,
electrigal, steam or water transmission or distribution systems.,

19. "Excavation” means any extraction from the land of more than
twenty (20) cubic yards of sand, gravel, clay, shale, rock, topsoil, or
other natural mineral deposits.

20, "Family" means one or more persons occupyi the premises and
living as a single housekeeping unit, as distinguighgé frompa group
occupying a boarding house, lodging house, club, fraternity or hotel.

2l. "Forestry use" means any management, including loggi of a
forgsp,.wood}and or plantatioh and related research and educatggﬁal
activities, 1pc1uding the construction, alteration or maintenance of
woodroads, skidways, landings, fences and forest drainage systems.

22, "Forest use Structure" means any barn, shed, garage, research
educational or administrative buildi or cabin directly and é ily
associated with forestry use. ne Y ustonarily

23« "Group camp" means any land or facility for seasonal housing
and recreational, educational or business related use by private groups
or semi~-public groups, such as boy or girl scout camp, fracvernal lodge
or university or college conference center.

. 24. "Home occupation" means any use customarily conducted entirely
within a dwelling and carried on by the inhabitants thereof, which use
is clgarly incidental and secondary to the use of the dwelling for

-dwelling purposes and does not change the character thereof.

25. "Industrial use" means any manufacturing, production or
assemb;y of goods of materials, including any on-site waste disposal
area directly associated with an industrial use. This term includes
Jjunkyards but does not include mineral extractions, private and commercial
sand and gravel extractions, sawmills, chipping mills, pallet mills and
similar wood using facilities.

2§. "In existence" means with respect to any land use or develop~-
ment, including any structure, that such use or development has been
substantially commenced or completed.

27, "Junk automobile" means any unregistered, old or second hand |
motor vepicle, no longer intended or in condition for legal use on the ]
public highways. For the purpose of this definition, "motor vehicle"™ i
shall mean all vehicles propelled or drawn by power other than muscular
power originally intended for use on public highways or for use in
agricultural activity.

28, "Junkyard” means any open lot or area for the dismantling,
storage or sale as parts, scrap or, salvage, of used or wrecked motor
vehicles, machinery, serap metals, waste papers, rags, used or salvaged
building materials or other discarded materials.

29, "Land use area" means those areas delineated on the official
Adirondack Park Land Use and Development Plan Map adopted under Article
27 of the Executive Law of the State of New York and designated thereon
as "Hamlet", "Moderate Intensity Use®, "Low Intensity Use", "Rural Use",
"Resource Management®, "Industrial®, and such portions of those areas
as are located within the Town.

30. "Land use or development” or "use" means any construction or
other activity which materially changes the use or appearance of land
or a structure or the intensity of the use of land or a structure. Land
use and development shall not include any landscaping or grading which
is not intended to be used in connection with another land use, or
ordinary repairs or maintainance or interior alterations to existing
structures or uses.

31, "Lot"™ means the land occupied by a building and its accessory
buildings, or by a dwelling group and its accessory buildings, together
with such open spaces as are required under the provisions of this or-
dinance, having not less than the minimum area and width required by
this ordinance for a lot in the district in which such land is situated,
and having its principal frontage on a street or on such other means
of access as may be determined in accordance with the provisions of the
law to be adequate as a condition of the issuance of a building permit
for a building on such land,

32, "Lot width" means the average distance between the lines of
the lot.

33, '"Major public utility use" means any electric power transmission
or distribution line with associated equipment 6f a rating of more than
15 kilovolts which is one mile or more in length; any telephone inter-
change or trunk cable or feeder cable which is one mile or more in
length; any telephone distribution facility containing twenty-five or
more pairs of wire and designed to provide initial telephone service
for new structures; and telephone or other communication transmission
tower, any pipe or conduit or other appurtenance used for the trans-
mission of gas, 0il or other fuel which is one mile or more in length,
any electrie substation, generating facility or maintenance building and
any water or sewage pipes or conduits including any water storage tanks
designed to service fifty or more principal buildings.

3L4e "Mean high water mark" means the average annual high water
level.

35, "Mineral extraction™ means any extraction, other than specimens
or samples from the land of stone, coal, salt, ore, talc, granite, pet-
roleum products or other materials, except for commercial sand, gravel,
or topsoil extractions, including the construction, alteration or main-
tenance of mine roads, mine tailing piles or dumps and mine drainage.



36, "Mine extraction structure" means any mine hoist; ore re-
duction, concentration, sintering or similar facilities and equipment,
administrative buildings; garages or other main buildings or structures.

37, "Mobile home" means any self-contained dwelling unit, but not
including travel trailers, that is designed to be transported to its
site on its own wheels or those of another vehicle, may contain the same
water supply, kitchen facilities and plumbing, sewage disposal and ‘
electric system as immobile housing and is designed to be used exclusively
for residential purposes. A modular home or other dwelling unit that
is constructed in two or more main sections and transported to and
permanently assembled on the site is not considered a mobile home., Any
structure so marked as "mobile" structure by New York State.

38. "Mobile home court" means a parcel of land under a single
ownership which is designed and improved for the placement of two or

more mobile home units. ,

39, "Motor homes®" See travel vehicles.

LN, '"Multiple family dwelling" means any apartment, town house,
condominium or similar building, including the conversion of an existing
single family dwelling designed for occupancy in separate dwelling units
therein by more than one family.

41. T"Nonconforming lot™ means any lot on record on the effective
date of this ordinance which does not meet the minimum iot area and/or
lot width requirements of this ordinance for the zoning district in which
such lot is situated.

42. "Legal Nontonforming structure" means any structure which is in
existence within a given zoning district on the effective date of this
ordinance which is not in conformance with the dimensional regulations
-for that zoning district. .

43. "Legal Nonconforming Use" means any use which is in existence
within a given zoning district on the effective date of this ordinance,
which is not an accessory, permissible or Site Plan Review use for that
zoning district.

L4, "Open space recreation use" means any recreation use partic-
ularly oriented to and utilizing the outdoor character of an area; in-
cluding a snowmobile, trail bike, jeep or all-terrain vehicle trail,
cross—country ski trail; hiking and backpacking trail; bicycle traily = .
horse trail, playground, picnic area, public park, public beach or similar
uses

45, "Person" means any individual, corporation, partnership,
association, trustee, or other legal non-government entity.

46. "Principal building” means a single family dwelling;
a mobile homej tourist cabin or similar structure; for rent or
hire involving three hundred or more square feet of floor space;
each unit of a multiple family dwelling; a commercial or industrial
use structure in excess of three hundred square feet; and any other
structure which exceeds twelve hundred fifty square feet. In addition,
each motel unit, hotel unit or similar tourist accommodation unit which
is attached to a similar unit by a party wall, each accommodation
unit of a tourist home or similar structure, and each tourist cabin
or similar structure for rent or hire involving less than three hundred
square feet of floor space, will constitute one~tenth of a principal
building. An accessory structure will pot be considered a principal
building. In addition, all agricultural use structures and single
family dwellings or mobile homes occupied by a farmer of land in
agricultural use, his employees engaged in such use and members of their
respective immediate families, will together constitute and count
as a single principal building,. ’

47, '"Private sand, gravel or topsoil extraction" means any
extraction from the land of sand, gravel or topsoil for the purpose
of use, but not sale, by the owner of the land, or any extraction for
the purpose of sale of less than fifty (50) cubic yards in any two-
year periode

48, "Public or semi-public building® means any component building,
a college, school, hospital, animal hospital, library, museum, research
genter, rehabilitation center, or similar facility or a municipal
uilding,

49.. "Public utility use" means any public utility use, equipment
or structure which is not a major public utility use. A public utility
use does not include any use which is subject to the jurisdiction of
the Public Service Commission pursuant to Article 7 or 8 of the Public
Service Law. '

50, "Shoreline” means the mean high water mark at which land
adjoins the waters of lakes, ponds, rivers and streams within the Town.

51s "Shoreline building setback"™ means the shortest distance
measured horizontally between the point of a building and the shore-
line of any lake, pond or the shorelines of any brook or stream within
the Town.’

52. "Shoreline lot width" means the distance measured along the
shoreline between the boundary lines of a lot as they intersect the
shoreline of any pond or lake and the shorelines of any river to be
studied as wild, scenic, or recreational river in accordance with the
Environmental Conservation Law or any river or stream navigable by
boat, including by canoe.



53, "Single family dwelling" means any detached building
containing one dwelling unit, not including a mobile home, designed
for occupancy by one family. .

5Le "Ski Center" means any trail or slope for alpine skiing
including lifts, terminals, base lodges, warming huts, sheds, garages
and maintenance facilities, parking lots and other buildings and
structures directly and customarily related thereto. .

55 "Structure" means any object constructed, installed or
placed on land to facilitate land use and development or subdivision
of land, such as buildings, sheds, single family dwellings, mobile
homes, signs, tanks, fences and poles and any fixtures, additions
and alterations thereto.

56. "Subdivision of land" or "subdivision" means any division
of land into two or more lots, parcels, or sites, whether adjoining
or not, for the purpose of sale, lease, license or any.form of
separate ownership or occupancy (including any grading, road construction,
installation of utilities and other improvements or any other land
use and development preparatory or incidental to any such division)
by any person or by any other person or by any group of persons
acting in concert as part of common scheme or plan, Subdivision of -
land shall include any map, plat or other plan of the division of land,
whether or not previously filed. Subdivision of land shall not include
the lease of land for hunting and fishing and other open space recre-
ation uses.

57« "Theater" means any structure whether completely enclosed
or not where stage productions or movies shall be presented to the
public, but not incIuding drive-in movie theaters.

58. "Tourist accommodation" means any hotel, motel, resort,
"tourist cabin designed to house the general public (not including
travel trailers, travel vehicles or motor homes). .

59. "Tourist attraction" means any mammade or natural place of
interest open to the general public and for which an admittance fee is
usually charged, including but limited to, animal farms, amusement
parks, replicas of real or fictional places, things or people and
natural geological formations.

60. "Travel trailer or travel vehicle” means any portable
vehicle, including a tent, camper or motor home, which is designed .
to be transported on its own wheels, which is designed and intended
to be used for temporary living quarters for travel, recreational
or vacation purposes, which may or may not include all of the
accommodations and facilities customarily included in a mobile home,

6l. "Travel trailer camp" means a parcel of land under single
ownership which is planned and improved for the placement of two or
more travel trailers which are used as temporary living quarters and
for occupancy of not more than ninety (90) consecutive days.

62, "Waste Disposal Area" means any area for the disposal of
garbage, refuse and other wastes, including sanitary landfills and
dumps, other than an on-site disposal area directly associated with
an industrial use.

63+, "Waste treatment site" means any building, structure or
area where sewage is treated,

6ie "Watershed management or flood control project'" means
any dam, impoundment, dike, rip rap or other structure or channel-
ization or dredging activity designed to alter or regulate the
natural flow or condition of rivers or streams or the natural level
or condition of rivers or streams or the natural level or condition
of lakes or ponds.

65. "Wetlands" means any land which is annually subject to
periodic or continual inundation by water and commonly referred to
as a bog, swamp or marsh which are either (a) one acre or more in
size, or (b) located adjacent to a body of water, including a per-
manent stream, with which there is free interchange of water at the
surface, in which case there is no size limitation.

66. "Yard" means an unoccupied space open to the sky, on the
same lot with a building or structure,

67. "Yard, front" means a yard that extends the full width of
the lot and is situated between the adjacent highway right-of-way
and the front line of the building projected to the side lines of the
lot. The depth of the front yard shall be measured between the front
line of the building and the highway right-~of-way line. Covered
porches, whether or not enclosed, shall be considered as part of the
main building and shall not project into a required front yard,

68. "Yard, rear" means a yard that extends the full width of
the lot and is situated between the rear line of the lot and the rear
line of the building projected to the side lines of the lot. The
depth of the rear yard shall be measured between the rear line of
the lot, and the rear line of the building.

69+ "Yard, side" means a yard that is situated between the
side line of the building and the adjacent side line of the lot and
extending from the rear line of the front yard to the front line of
the rear yard. :

(b) Any term of this ordinance or in the appendices thereto, which
is not defined in this or other sections of this ordinance shall
carry its customary meaning.

»



ARTICLE 3
Zoning Maps

Section 3.010 - Town Zoning Map. The boundaries for each zoning

istrict sted as part of this ordinance are the boundaries indi-
cated for the zoning district by the map entitled, "Town Zoning
Map of the Town of Caroga", dated the effective date of this
ordinance which accompanies this, and which is hereby adopted and
declared to be part of this ordinance, and hereinafter known as the
"Town Zoning Map”.

Section 3.020 — Interpretation of Zoning District Boundaries. In

making a dete nation ere uncertainty exists as to boundaries of

any of the zoning districts shown on the Zoning Map, the following
es shall apply:

(a) Where district boundarie's are indicated as approximately
following the centerline of right-of-way line of streets, alleys,
highways or railroads, such lines shall be construed to be district
boundaries.

(b) Where district boundaries are indicated as approximately fol-
lowing a stream, lake or other body of water, such stream, lake or
body of water shall be construed to be such district boundaries
(unless otherwise noted).

(¢) Where district boundaries are indicated as approximately fol-
lowing lot lines, such lot lines shall be construed to be said
boundaries.

(d) Where district boundaries are not indicated as approximately
following the items listed in (a), (b), and (c¢) above, the boundary
- line shall be determined by the use of the scale designated on the
zoning map. ‘

(e) Whenever any street, alley or other public way is vacated in the

manner authorized by law, the district adjoining each side of such
street, alley or public way shall be automatically extended to the

center of the former right-of-way and all of the area included in the

vacation shall then and henceforth be subject to all regulations of
the extended districts.

(f) In the event that none of the above rules is applicable, or in

the event further clarification of definition is considered necessary

or appropriate, the location of the district boundary shall be
determined by the Zoning Board of Appeals.

(g) Building rights may be transferred from contiguous districts
which have the same density and are of one ownership.
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"ARTICLE

Zoning Districts and Regulations

Section 4,010 -~ ZoninE Districts. " The zoning districts established
y this ordinance, subject to future amendment, including an aggregate
of all the area of the Town, are and shall be as follows:

Rt

H

oDA

c

LF-1
LF-2.5

R-1.5
R-3
R-8.5
R-10
R-15
HG-1 -

HC~2,5

Resort - one acre per principal building

Hamlet -~ one acfe per principal building

Open Develppment Area - 42 acres per principal building
Conservation - no development '
Lakefront Residentiak - 1 acre per principal building

Lakefront Residential -~ 2,5 acres per principal
building

Residential ~ 1.5 acres per principal building
Residential - 3 acres per principal building
Residential - 8.5 acres per principal building
Residential - 10 acres per principal building
Residential - 15 acres per principat building

Highway Commercial/Residential - one acre per principal
building : .

Highway Connercial/Residential — 2.5 acres per principal
building .

Section 4,020 ~ Schedule of Re, ationse The restrictions and controls
intended to regulate development in each district are set forth in the

attached schedules which are supplemental in other sections of this

ordinance.

Section 4.,030 - Application of Regulation, Except as hereinafter provided:

4,031 - No building or land shall hereafter be used or occupied
and no building or part thereof shall be erected, moved, or altered
unless in conformity with the regulations herein specified for the
districts in which it is located,

44032 - No building shall hereafter be erected or altered:

(a)
(o)

(d)

to exceed the height or bulk;

to accommodate or house a greater number of families;
to Occupy a greater percentage of lot area;

to have narrower or smaller rear yards, or side yards,
than is herein required for the distriet in which such -
building is located.

11



44030 - No part or a yard or other open space about any building
required for the purpose of complying with the provisions of this or-
dinance shall be included as a part of the yard or other open space
similarly required for another building.

Section 4,040 - Use regulations.

{a) Permissible uses, A use shall be permitted in a given zoning
district if it is listed in the following schedules of regulations as
a permissible use for that district, provided all other requirements of
this ordinance are met, including Articles 6 and 12,

(b) Permitted Uses with Site Plan Review. A use listed in the
following schedule of regulations as a Use Permitted By Site Plan Review
use for a given zoning district shall be permitted in that district
when approved in ac¢cordance with the provisions of this ordinance,
including Articles 5, 6, and 12,

(c) Non-permissible Uses. Any use which is not a permissible
use by right or by site plan review in a given zoning district or which
is not an accessory use to such permissible or site plan review use
shall be a non-permissible use, and shall be deemed prohibited in that
zoning district. ’

(d) Accessory Use or Accessory Structure. An accessory use or
accessory structure permitte the use to which it is a
lawful use pursuant to the terms of this ordinance and for which a per-
mit has been issued if required, pursuant to the terms of Article 12
hereof, so long as said accessory use or structure does not result in
or increase any violation of the provisions of Article 4 and Articles
7 through 9 hereof. - Provided that, an accessory use or structure shall
not include professional, commercial and artisan activities carried
on by residents or residential structures, not shall it include a sign
-as defined in Section 7.010.

Section 4050 - Zoni Schedule of Uses and Area, Bulk and Height
Controig. gﬁis Section lists the uses permitted Dy right, the uses
permitted by site plan review and dimensional requirements for each
zoning district established by Section 4.010 of this ordinance.
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~Porestry uss structures
-Bmting, fishing cabins
and elud structures
invelving 500 square ft,
of floor space or more
~Municipal roads
~Commercis] recreation
uses
~Compgroumnds involviag
fower then 30 sites
=$ite Plen Review wees
enpanded up to 29%

~ ——
- RISTRICT KT - RESORT
/
HINDEM LW0T AIIDAN YARD
DRENSIONS
Mox, Perceat Hul-'
Reight o
Uses Permitted Uses Permitted by Width Lot te be
by Right Site Plan Neview Acres in Fest JFromt Side Mear _ Covered Dulldiag,
~Single Family Duelling =Multi-femily dwellinge 1 100 s 20 20 3 35
~Muafcipal Buildings -Major public wtility
uses
=Accessory Usas ~Professional buildings
-Home Occupations -Mobila homes Shoreline Restric-
tions
Lot width st shore-
50 fest
Buflding setback -
' 50 feet
Septic system set-
\_ back - 100 feet )
4 DISTRICT B - HAMLET w
wINDaM Lot MINDAM YARD
SIZ2E D: S TOMS
Max, Parcent Haximom
Uses Permitted Uses Permitted by Wideh Lot to ba Height of
by Right _ Site Plan Review Acras in Feet JFront Sida Resr Covered Buildipg
Single Family Dwellinga ~ -Multiple family 1 100 3 20 20 25 35
dwellings - +
l-Rowe Occupations -Hunicipal building
[~Accessory Usas ~Churehes
1 Servi Th Shoreline Rastric- e
-Professional buildings tion lot width ot
-Mobile home courts shore - 30 feet
-Municipal roads
~Colf courses Bullding setback -
. ~Campgrounds 50 feet
~Group camps
-Site Plan Reviev uses Ssptic system set-
expanded up to 251 back - 100 feet ~
~Commrcial recreation
uses
\_ ~Mobile homes )
4 DIs 004 42 - O A \ .
MIDaM 10T HINDOM YARD
-1 ¢4 1 DIMENS I
Max, Parcent Haximm
' Uses Permitted Uses Permitted by wideh Lot to be Height of
by Right _Site Plen Reviev, Acres in Veer Front Side Basr _ Coversd _  Buildiag
~Accessory Structutes -Single family dwellings 42 500 100 k. . ] 10 . 38
1 - wobile howes .

/

\_
>

Uses Permitted
Righe

‘ RISTRICT € - COMSERVAYION

MINDEM LOT MINDMM YARD

- S

Uses Permitted by Width
Site Plan Review Actes in Feet Fromt St Rsar
30 k]

Max, Perceat
Lot te be
Covered

s

~Municipal buildings
by uses .

-¥on-proprietary uses
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Betght of
Building




DISTRICT LF 1 - LAKEFRONT RES t!

~

Y

N

=Sini Family Duellinge
~Accessory Uses
-Essentisl Services

-hurches L3 123

]
ple femily duwellings
-Wblic and semi-public
buildings

-Munfcipel roads

-$ite Plon Reviev uses
expanded up te 25T

MINTM 10T MIN T YAID‘
s12g DIMENSTONS .
Max. Percent l':.l“h“!
€ o
es Parmitted b width Lot to be 3
e T e Plan nevtew jeres fnFest Frone Sids Besr _Coversd  Julldin
by Right _ Slte o8 O —
-Single Fonily Dvellings ~Major Public utility 1 100 25 20 20 28 s
use
-Mungcipel Buildings - .
-Home Occupstions
-Accessory Uses
-Easentisl Services shoraline Restrie-
tions
Lot width st shore-
S0 feet
Building setback -
50 feet
Septic system sst-
back - 100 feet
' I
DISTRICT LF 2.5 - FRONT KEST
MINDAM 10T KNI YARD
__sug  _DIMNENSIONS
Max, Percent Hn:‘-‘
Lot to be Height o
Permitted Uses Permitted by width
__J_A_—U"; '" ht - _Site Plen Reviev Acres in Feer Frong Stde Resr ~_ Covered Building
-Single Family Dwellings -Multiple feaily duellings 2.5 125 25 20 20 10 35
-Sessonal Cemps -public and semi-public
buildings .
- Accessory Uses -Municipal roads
-Essential Services -Tourist sccommodations
~Marin bost yards and Shoreline Restric-
bost launching sites tions
-Golf courses
~Campgrounds Lot width at shora
-Group camps 128 feet
-$ite Plan Review uses B
expanded up to 252 Building setback -
125 feet
Septic system set-
back - 100 feet
DISYRICT R 1.3 - KESTDENTIAL
MINTMM LOT MINDEM YARD
_DIMENSIONS
Max, Percest Haximom
Uses Parmitted Uses Parmitted by Width 1ot to be Beight of
by Righe §ite Plan Review Acves in Fest Promt $ide Rasgv Covered Pulldiag
3 20 2 10 s

Uses Permitced
y_Right

|- Single Femily Duellings
|-Accessory Uses

DISYRICT R ) - RESTDENTIAL

winnes vazo
DIvERS Y0NS

munan 1ot
sug

Uses Permitted by [TV

Sies Ploa Neview

~Churches 3 200 25 b ] 3

- llome pr

- Zssentiel Services

~Publfic end semi-
public buildings
“Mumicipal roads
~Commarcial recreatiom
wees

~Cowmercial wses
imvolving less than
2,500 square feet

“Site Plan Review uses
expanded up to 251

Acres 4w Feet Fromt $ide Bear

Nex. Percest
Lot te be

Covered
1

Moxlunan
Belight of
puilding

s

.
>

Uses Permitted
by Right

| Single Family Dwellings
Accessory Uses

[-Home Occupations
[Essential Services

DISTRICT R 8.5 - RESIDENTIAL
NINDaM LOT
—SIZE

Wwidcth
Acres in Feat TFront Side Rear

MNINDAM YARD
DIMENS JOMS

Uses Permitted by
_Stee Plen Revieu

~Churches

“Gurches 8.5 200 25 s 35
-Multiple femtly duellings

~Mobile home courts

=Mobile homes

-Public and semi-public

buildings

-Municipal roads

~Commercial recrastion

uses

~Campgroumds

=Group camps
~Commercisl ssnd sad

gravel excractions
“Site Plan Reviev uwses N
expanded up to 251

Max. Percent
Lot to be
Covered

10

Maxisom
Height of
Building

35

AN

Y

L Perni*ted
by Right
-Single 7 aily Mwellinge

[-Accessory Ures
~Howe Occupst foas

-Essential Services

DISTRICT R 10 - RESIPDENTTAL

HINDAM YARD
DIMERS TONS

MINIMIM LOT
size

wideh
Acres im Feet JFrgat Side Resr

-Theaters 10 300 30

Uses Parmitced by
Sice Plan

“Mmicipal roads

canps
~Commarcial send snd
gravel extractioms
-Site Plam Review uses
expaaded wp to 25%

15

Max. Perceat
lat to be
Covered

Maxisum
Beight of
Juilding

N\




Uses Permitted
by Right

Single Family Duellings
{accessory Uses
Essential Services

DISTRICT R 15 - RESIDENTIAL

HINDEM LOT NP YARD
suzE DIENSIONS

Uses Parwitted by Width
Site Plam Reviev
~Theaters 15 500 S0 s »
-Churches
-Multiple fomily

duellings
-Mobile home courts
~Mobile homes .
-Public and semi-

public buildings
~Mmicipel roads
-Commercial recrestion

uses

-Compgroumds

=Croup cemps

~Commercis] samd amd

gravel extractions

~Commarcial usen

{avolving less tham

2,500 square feet

-Site Plan Reviev uses +

expended wp to 25%

Hax, Percemt
Lot to be
Coversd
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Hoxiwum
Reight of
Building

35

Uses Permitted
by Right

-Single Femily Duellings
~Mun{cipal Buildings

DISTRICT BC 1 - NIGEAY COMENCIAL

HINDEN YARD
DDENSIONS

MINTIEN 10T

Uses Permitted by wideh
Site Plan Review Acres in Feet Froat Side Besr

~Malti-family duellings 1 100 30 20 20
-Eating establishments

k éstabl {shments

-Bome .
~Professionsl Buildiags
-Retail Zstablishments
-Accassery Uses
-Essential Services

~Motels

~Tourist accowmodations
~Gasoline Stations.
-Service garage
-Building sepply ocutlet tions
-Manufsctering fecilf- Lot width at shore-
ties 50 feet

-Boat sales, sarvice
sad lsunching sites
-Recrestional vehicle
sales and service
~Signs Septic system set-
~Major public stiliry back - 100 feex
cse

Shoreline Restrie-

Sailding setback -
50 feat

N :ﬁ
DISTRICT XC 2.5 - HIGWIAY COMERCIAL
WIWDEM WT NINIMM YARD
DIMENS TOMS
— B Max. Percemt h:l—f
ot to be Neight o
Uses Permitted by width
"“;;:;‘;.:"‘ Site Plas Beview Acres ia Fest Fremg Side Besr _ Coversd Bafldfeg
-Stagle Family Dwellings -Eating esteblish- 2.8 200 s 20 20 2 -]
weaté
~Accessery Uses -Drinking sstablish-
wente
~Home Occupatiocas ~Motels
-Profeasionsl Builldinge ~Tourist accommodations
-Retail Escablishments -Sigas
1 1tiple fomily
duellings
-tmicipel Buildimgs -Nebile home courts
~Poblic end semti-
peblic bulldings
-Mmicipal veeds
~Commercial wees
~Bost ssles smd service
~Commreial recrestisa
wses
=Canpgrowmds 16
~Group camps
-Sice Plan Review usas
k wp te 15T /

ARTICLE
Uses Permitted By Site Plan Review

Section 5,010 ~ 2¥;gose of Articles The purpose of this Article is to

ow the proper integration into the community of uses listed in

Article 4 and 7 to this ordinance which may be suitable within a zoning

district only on certain conditions and only at appropriate locations.

Because of their characteristics, or the special characteristics of

the area in which they are to be located, these uses require special

consideration so that they may be properly located and planned with

respect to: . .

1) the objectives of this ordinance;

2) their effect  on surrounding properties;

3) the ability of the Town to accommodate the growth resulting
from the proposed use without undue adverse effect on the Town
and its citizens and taxpayers, and the protection of health,
safety and general welfare of the Town and its citizens.

(4) the objectives of the Land Use Plan.

Section 5,020 - Agglicabilitx of Articles A land use or development
nvolving a use listed iIn Article 4 or icle 7 hereof shall not be

undertaken unless and until the Planning Board has apg;oved or approved

with conditions such use, and the Building Inspector has issued a permit
gor sgch land use or development pursuant to the terms of Article 12
ereofs

Section 5,030 ~ Authorization to Approve and Disapprove Uses with Site
Tan Review. 1In accordance with Section 27h-a of the Town Law, the
lanning Board is authorized to review and approve, approve with
modifications or disapprove site plans, prepared to specifications set
forth in this ordinance and in regulations of the Planning Board, showing
the arrangement, layout, and design of the proposed use of the land
shown on such plan, Such site plan review shall be made of all devel-
opment required under the terms of this ordinance including activities
2esignated as Class B regional projects by the Adirondack Park Agency

cte

Section 5,040 - Agglication for Site Plan Review Approval. Application
or project approval s made with the ng Board using forms
supplied by the Board. Applications shall include Yreasonably sufficient:
information for the Board to make its findings under Section 5.050 of
this ordinance, In determining the content .of these application forms,
the Planning Board may provide for different informational requirements
for different classes or types of projects, but with each certain class
or type of project, the same information required by these various app-
lication forms may include any or all of the followings: a detailed
description of the natural features of the project and its components,
including all proposed roads and accesses, water supply and sewage
disposal systems, and their relationship to natural features, an analysis
with supporting data on the impact of the project on the environment,
both during construction and thereafter, an analysis and supporting

data of any benefits that might derive from the project.

17



Section 5,050 - Procedure.

(a) Not later than ten(10) days following recgi{t of a comﬂleted
application for a project, the Building Inspector shall notify the
Adirondack Park Agency in the case of Class B Uses and shall notify the
Planning Board of such receipt, shall furnish to the Agency such perti-
nent information as the Agency may deem necessary, and shall afford
each body the opportunity to comment thereupon.

(b) The Planning Board shall fix a time within forty-five (45)
days from the day an application for site plan approval is made, for
the hearing of any matter referred under this Section if a public
hearing is deemed necessary by the Planning Board. In determining )
whether a public hearin% is necessary, the Planning Board shall be guided
by the expected level of public interest in the project and the possibil-
ityof an eventual disapproval. No site review project may be disapproved
unless a hearing shall have first been held on the project application.
The Planning Board shall give :public notice thereof by the publication
in the official newspaper of such hearing at least five (5) days prior
to the date thereof. In the case of Class B actions (site plan review
projects) a copy of the public hearing notice shall be mailed to the
Adirondack Park Agency and to the Zoning Board of Appeals. The Adiron-
dack Park Agency shall be a full party in interest with standing to
participate in any and all proceedings conducted pursuant to this sectione.

The Planning Board shall decide on the application within forty-five
days after such hearing, or after the application is filed if no-
hearing has been held; provided, however, the time within the Planning
Board must render its decision may be extended by mutual consent of
the applicant and the Planning Board.

(¢c) The decision of the Planning Board shall immediately be filed
in the office of the Town Clerk and a copy thereof mailed to the applicant.
.The decision shall contain such findings of fact as are required by .
Sections 5.071 or 5,080 hereof., The Planning Board in conjunction with
its approval of any site plan review project, may impose such require-
ments and conditions as are allowable within the proper exercise of
the police power, including the restriction of land against further
development of principal buildings, whether by deed restriction, res-
trictive covenants or other similar appropriate means, to insure that
guidelines as to the intensity of development as provided in this ord
dinance shall be respected, and the imposition of reasonable conditions
to insure that the project will be completed in accordance with the terms
of the application and any permit and including, without limitation,
the requirements and conditions authorized under Section 5,020 of this
ordinance.- In addition, the Planning Board may require that the
Building Inspector incorporate any such requirements and conditions
in any permit issued with regard to such site plan review project.

-

In the case of Class B site plan review projects, the Adirondack Park
Agency shall also receive a copy of the decision.
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Section 5060 - Requirements for Site Plan Review Projeét Approval,

The Planning Board shall not approve a Site Plan Review Project
gg%:::iif gfrst determines that such project meets the follgwf;g

(a) the project would comply with all provisions of this ordinance.

(b) the project would not have an adverse i act uj
scenic, aesthetic, ecological, wildlife, historic?precregg?oggf g:tural,
open space resources of the Adirondack Park, or upon the ability of
the public to provide supporting facilities and services made necessary
by, the project taking into account the eommercial, industrial, residen—
tial, recreational or other benefits that might be derived from the
project. In making this determination, the Planning Board shall consider
those factors pertinent to the project contained in the development
considerations’ set forth hereof, and in so doing, the Planning Board
323éiogzggtaoggt gyerall gvaluation of the project in relation to the

ectives an enerdl i

develop Articlg. generral guidelines‘set forth in Section 6,040

Section 5,070 -~ Development Considesationsy The following are those
actors ch relate to potent advérse impact upon the park's
natural, scenic, aesthetic, ecologi i wildlife, historic, recreational

or open space resources and which shall be considered, as provided in
this ordinance, before any Class & regional projects or site
plan.review project is undertaken in the Town. Any burden on the

public in providing facilities and services made necessary by such

lard use development or subdivisions 0.f land shall also be taken into
account, as well as any commercial, industrial, residential, recreational
or other benefits which might be derived therefrom.

(a) Natural Resource Considerations
(1) Water

Affect on existing water quality.

Affect on natural sedimentation of siltation.

Affect on eutrophication.

Affect on existing drainage and runoff patterns.
Affect on existing flow characteristics.

Affect on existing water table and rate of recharge.

MO RO

(2) Land

Affect on existing topography.

Affect on erosion and slippage.- °

Affect on flood plains and fleod haszards.

Affect on mineral resources,

Affect on Viable agricultural soils.

Affect on forest resources.

Affect on open space resources.

Affect on vegetative cover.

Affect on the quality and availability of land for
outdoor recreational purposese

IR MO R0 oD
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“(b)

(e)

(3) Air
(a) Affect on air qualitye.
(4) Noise S
(a) Affect on noise levels.
(5) Critical resource areas. ‘ . (e)
(a) Affect on rivers and corridors of rivers designated to
be studied as wild, scenic or recreational in accordance
with the environmental conservation lawe
(b) Affect on rare plant communities.
(¢} Affect on habitats of rare and endangered species and

- key wildlife habitats.

d) Affect on alpine and sub-alpine life zones,

e) Affect on wetlands.

f) Affect on elevations of twenty-five hundred feet or more., |

(g) Affect on unique features, including gorges, waterfalls |
and geologic formations.

(6) wWildliife
(a)

Aesthetics

&)
b
Historic site considerations

(1)

Affect on fish and wildlife.
(7)

Affect on Scenic Vistas.
Affect on natural and man-made travel corridors.

Historic factors

(a) Affect on historic sites or structures.
Site development considerations

(1)

Natural site factors

Affect
Affect

on geologye- .
on slopes.

Affect on soil characteristics.

%ffect on depth to ground water and other hydrological
actors,

0 o0

(2)

Other site factors

8

Affect on adjoining and nearby land uses.
Affect on adequacy of site facilities,

20

(a) .

Governmental service and finance factors

(a) Affect on ability of government to provide facilities
and services,
(b) Affect .on mumicipal school or special district taxes

or special district user charges.
Governmental review considerations

(1)

Governmental control factors

(a)

Conformance with other éovernmental controlse



ARTICLE 6
Regional Project Review
Section 6.010 - ggfgose of Articles The purpose of this article is to
ther the general purposes, policies and objectives of this ordinance
and the Adirondack Park Agency Act by setting forth the criteria for
review of Class A regional projects by the Adirondack Park Agency.

(a) No person shall undertake a Class A regional project unless
and until the Agency shall have reviewed and approved, or approved
subject to conditions, such project and has issued an Agency permit with
respect thereto and pursuant to the terms of the Adirondack Park Agency
Act and the pertinent Agency rules and regulations.

Section 6,020 - Criteria for Review of Class A Regional Projects by
the rondack Park Agency.- ,

(a) The Adirondack Park Agency shall have jurisdiction to review
and approve, approve subject to conditions or disapprove all Class A
regional projects proposed to be located within the territory of the
Town, pursuant to and in accordance with Section 809 (a) of the Adiron-~
dack Park Agency Act, the applicable Agency rules and regulations, and
the criteria hereinafter set forth.

(b) The Adirondack Park Agency shall not approve a Class A reg-
ional project unless it first determines, after consultation with the
Planning Board and receipt of the advisory recommendations of the
Planning Board relative to the project, that the project would comply
with all provisions of this ordinance including these contained in
Articles 4, 5, and 7 hereof, and of such other ordinances and regulations
as shall be components of the Town Land Use Plan.

: (¢) In mak the determination required by Sedtion 809 (a)
of the Adirondack Park Agency Act as to the impact of a proposed
Class A regional project upon the resources of the Adirondack Park
including the ability of all levels of government to provide supporting
facilities and services made necessary %y the project, the Agency shall
consider those factors pertinent to the project. contained in the
development considerations set forth in Section 5.070

22

(d) Notwithstanding the fact that Class A regional project approval
may have been granted by the Adirondack Park Agency after a %inding by
that body that the project would comply with all provisions of this
ordinance, it must be recognized that all reasonable bodies may differ.

Therefore, where the Town Planning Board finds that the project
would have an undue adverse impact upon the natural, scenic, aesthetic,
ecological, wildlife, historic, recreational or open space resources
of the Town or upon the ability of the Town to provide supporting
facilities and services necessary by the project, taking into account
the commercial, industrial, residential, recreational or other benefits
that might be derived from the project, .or that the project would other-
wise be approved under this ordinance, the Board may disapprove the pro~-
ject, irrespective of any Agency approval. In such case, the reasons
for Planning Board disapproval shall be specified in writing.

Section 6,030 ~ Planning Board Authority Regarding Class A Regional
ojectse

. (a) The Planning Board is hereby designated to consult with the
Adlgongack Park Agency with regard to Agency review of Class A regional
projectse i

(b) As soon as reasonably practicable following receipt by the
Planning Board from the Adirondack Park Agency notice of application
completion with regard to a Class A regional project, the Planning
Board or one or more designees thereof shall consult with the Agency
for the purpose of analyzing the project application and formulating
advisory recommendations as to whether the project meets all of the
pertinént requirements and conditions of the Town Land Use Plan.

(¢) Not later than thirty (30) days following receipt by the
Planning Board from the Agency of notice of application completion with
regard to a Class A regional project, the Planning Board shall notify
EﬁedA%encglwhether the project meets the requirements of the Town

341 se ane

Section 6,040 — Regional Project Review Criteria.

(a) The principal aspects of a project site to be considered in
completing regional project review are the same as those found under
Article 5, Section 5,070 of this ordinance. R

-

23



ARTICLE

Supplementary Regulations

Section 7,010 — Sign Regulations - ose. The purpose of these sign
re ations ections /. throug . is to promote and protect
the public health, safety and welfare, and insure optimum overall pre-
servation and enjoyment of the scenic, aesthetic and open space resources
of the Town and of the Adirondack Park. These regulations are intended
to safeguard property values, create a more attractive climate for
tourism and other business, protect open country scenery along high-
ways, and generally provide a more aesthetically pleasing community and
region. These regulations are further intended to reduce obstructions
and distractions that may contribute to traffic accidents, and to minimize
hazards that may be caused by signs hanging or projecting over public
rights-of-waye. .

Section 7.011 — Sign Regulations — Definitions. As used in sections
o throug . of thlis ordinance; ign" means any inscribed
surface, partern of artificial lighting, pictorial or symbolic ormament, ]
emblematic structure, banner, fluttering apparatus, or other visually
communicative or expressive device that is visible from an out-of-doors
position and is used to advertise or call the public's attention to any
business, activity, object for sale or lease, person, or place, or to
bear any kind of message. The meaning of "sign" shall also include
any sign currently in disuse but still visible from an out-~of-doors
position, and any frame or support structure erected specifically to
bear or uphold a sign.-The meaning of "Sign" shall not include any sign
erected by the federal, state, county, town, government or any depart-— |
ment or agency thereof, any poster placed temporarily to advertise a
civic event or an event sponsored by a house of worship, school, library,

- museum, social club, or society, or any patriotic flag or banner not .
used for commercial advertising purposes. The meaning of "sign" shall
also not include any sign having a sign area no greater than 3 square
feet that is used simply to mark property boundaries, give directions
regarding roads or trails, exclude hunting, fishing, or other activities,
warn of any hazard or. condition, denote the name and address of the
occupants of the premises on which the sign is located, or advertise
the availability of the premises or some portion thereof for sale or

leases

"Sign area" means the total area of all faces or surfaces or a sign
anywhere upon which writing or any illustrative, emblematic, or other
artistic or expressive matter appears, or, in cases where writing or
illustrative, emblematic, or other artistic or expressive matter is not
set against any face or surface, the total area within a single con-
tinuous, rectangular perimeterenclosing the extreme limits of such writing
or illustrative, emblematic, or other artistic or expressive matter.

The sign area of a sign having more than one face or surface on which
writing or illustrative, emblematic or other artistic or expressive
matter appears shall be -the total area of all such faces or surfaces;
but if a sign consists of two such faces or surfaces placed back-to-SaCk.

u

2l

the sign area of the side having the greater si
gn area shall constitute
t?e togal sign areas, The sign area of a group of connected or related
signs shall be the sum of the sign areas of the signs belonging to it.

"Erect" means to build, construct, alter, enlarge, relocat ttach,
hang, place, affix, or maintian 4 , Bl ®ainting
wall'signs.’ ’ any sign, and includes the painting of

"Luminous sign" means any incandescent or other sign which gives forth
its own lignt, or sny transparent or translucent sign through which
artificial light is emitted, including, without limitation, any neon
sign, fluorescent sign, or advertising light display.

"Indireétly illuminated sign" means any si

gn illuminated by a lighting
device and reflecting the light thereof, but i
and therefore not a luninousgsign. » but not emitting any light

"Level of natural ground" means the level of ground prior to d
of Fill done primarily for the purpose of eresting an any grading
the level of a sign's allowablephegsht. ecting any sign or raising

"Off-premise sign" means any sign advertisi or calli atten
€ t
any business or activity not located on the :gme continﬁﬁus parc:gnogo
:gain;sgiggadi: the sign, or a:y sign advertising or calling attention
y or service not sold or offered
parcel of real estate as the sign. red upon the same continuous

«012 ~ Sign Regulations — Permit Requiremeént. No sign shall be
has beon Shed any wiere witnin the Town un'ess or until buildt ;:mecjt:d
ne m the i ng
of this Ordinances ing Inspector pursuant to Article 12

%.Ole — Sign Regg%ations - General Provisions. The

. provisions contained
n this section s apply to signs, regard
with respect to any zoning district. gns, regardless of sheir locasion

(a) No sign shall be illuminated b;

i y or contain flashi
mittent, rotating, or moving light or lights. All 1uminousn§{gigfe§;-
directly illuminated signs, and lighting devices shall employ only
light emitting light of constant intensity, except in the case of
digital street clocks and temperature indicators.

(b) No luminous sign, indirectly illuminated i i
daevice shall be placed or directed soyas to caugg gfiggﬁgogrliggflng
diffuse beams of light to be cast upon any public street, highway
sidewalk; or adjacent premises, or otherwise to cause glare or re%lection
that may constitute a traffic hazard or nuisance. No sign shall in its
construction employ any mirror or mirror-like surface, not any day-
glowing or other fluorescent paint or pigment.
(c) ©No sign or part thereof shall contain or consist
pennant, ribbon, streamer, spinner, or other similar mgving?fffﬁgtgiggzr’
or revolving device. The said device, as well as strings of lights ’
ig:l%h:;tagg g:ig ggra;dvgigisinﬁ or attracting attention whether or
move back and forth. v » Mo sign or part thereol may rotate or.
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(d) No sign shall be placed upon or be supported by any tree,
rock, or other natural objeét other than the ground.

(e) WNo sign shall be erected or maintained"upon the roof of
any building or structure.

(f) No motor vehicle on which is placed or painted any sign shall
be parked or stationed in a manner primarily intended to display the
S1lgNe .

(g) No sign shall exceed % feet in overall height, measured from
the highest level of natural ground immediately beneath the sign to
the highest point to the sign or the supporting structure thereof,.

(h) No sign shall project more than 5 feet from the wall of any
building, nor shall ahy sign project from the roof of any building or
into any public way.

(i) No sign shall be erected or maintained having a sign area
greater than 40 square feet. No luminous sign shall be erected or
maintained having a sign area greater than 25 square feét.

(j) No sign shall be erected or maintained within the right-of-
way, nor within 10 feet of the roag bed of any public street or high-
way; nor shall any sign exceedin 5 square feet in the sign area be
erected or maintained within 20 féet of the road bed of any public
street or highway. But these minimum setback distances shall not apply
to signs erected upon any building entirely housing the business or
activity with which the signs-are principally associated. For the pur-
poses of this provision, the road bed shall mean the trafficable portion
of a road, street, or highway, bounded on either side by the outer
edge of the shoulder or guardrail, whichever extends farthest. Where
there’is no shoulder or guardrail, there shall be deemed to be a
shoulder extending four feet from the outer edge of the pavement or
unpaved traffic lanes. .

(k) No sign shall be erected or maintained more than 200 feet
from the business or activity with which it is principally associated,
For the purpose of this provision, the location of a business or activ-
ity shall include all of the principal, private access road connecting
the actual place of that business or activity with a public street
or highway.

(1) Not more than 2 signs may be erected or maintained adver-
tising or otherwise relating to a single business or activity, except
for directional signs that do not exceed 2 square feet in the sign
area and are limited to such texts as "Office", "Entrance", "Exit",
"Parking”, and "No Parking." The total sign area of these 2 signs
shall not exceed 65 square feet. For the purpose of this provision,
a single business or activity shall include all businesses or activ-
ities subordinate to or integrated with that business or activity,
located on the same premises as that business or activity.
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(m) No off-premise sign shall have a sign area of more than 10
square feet, nor shall any such sign be a luminous sign., All off-
premise signs shall conform to all applicable requirements of the
State Department of Environmental Conservation for off-premise signs
within the Adirondack Park. :

Section 7.020 — Shoreline Regulations — oses The purpose of these
shereline re ations is to promote and protect the public health,
welfare and safety, and to protect economic property values, aesthetic
and recreational values, and other natural resource values associated
with all lakes, ponds, streams, swamps, or wetlands. It is the further
purpose of these regulations to: :

(1) provide for the protection, preservation, proper maintenance
and use of Township watercourdes and wetlands in order to minimize
disturbance to them and to prevent damage from erosion, turbidity,
or siltation, a loss of fish or other beneficial aquatic organisms,

a loss of wildlife and vegetation, and/or from the destruction of the
natural habitat thereof;

(2) to provide for the protection of the Township’s potable fresh
water supplies from the dangers of drought, overdraft, pollution or
mismanagement.

Section 7.021 = Shoreline Regulations.

(A) In the case of the shorelines of all lakes,  ponds, swamps or
wetlands and the shorelines of any river designated to be studied as a
wild, scenic or recreational river in accordance with the Environmental
Conservation Law or any river or stream navigable by boat, including
canoe, the following restrictions shall apply:

(1) Shoreline Cutting Restrictions. In the case of the shoreline
of all lakes, ponds, rivers, streams, swamps, of wetlands, the re-
moval of vegetation, including trees, shall be permitted on shore-
front lots provided the following standards are met:

(a) Within thirty-five feet of the mean high~water mark not
more than thirty percent of the trees in excess of six inches diameter
at breast height existing at any time may be cut over any ten year
period.

(b) Within six feet of the mean hi%h-water mark no vegetation
may be removed, except that up to a maximum of thirty percent of the
shorefront may be cleared of vegetation on any individual lot. This
provision shall be adhered to in addition to (a) above.

(¢) The above cutting standards shall not be deemed to

prevent the removal of diseased vegetation or of rotten or damaged
trees or of other vegetation that present safety or health hazards.
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(2) Shoreline Setbacks.

The minimum setback of all principal buildings and accessory
structures in excess of 100 square feet, other than docks or boathouses,
from the mean high water mark shall be 50 feet in the 'Resort areas

and Lakefront Residential -1 areas and, 75 feet in Lakefront Residential "

2¢5 areas, and 100 feet in Open Development areass
(3) Minimum Shoreline Lot Width.

The minimum lot width measured alon% the shoreline for each
one family residential structure shall be 50 feet in resort areas,

50 feet in Lakefront Residential-l areas, 125 feet in Lakefront
Residential=-2.5 areas, and 200 feet in Opem Development arease

Nothing herein shall be deemed to preclude the application of appropriate
shoreline restrictions to new uses other than one-family residential
structures subject to site plan review or otherwise by this ordinance.

(4) Minimum Shoreline Frontages.

The following minimum shoreline frontages shall be required
for deeded or comtractual access to all such lakes, ponds, rivers or
streams for five or more lots, parcels or sites or multiple family
dwelling units not having separate and distinct ownership of shore
frontage:

(a) Where five to 20 lots or multiple family dwelling units
are involved, a total of not less than 100 feet,.

(b) Where more than 20 and not more than 100 lots or
multiple dwelling units are involved, a minimum of three feet for each
additional lot or multiple dwelling unit on excess of 20.

(c¢) Where more than 100 and not more than 150 lots or
multiple dwelling units are involved, a minimum of two feet for each
additional lot or multiple dwelling unit in excess of 100.

{(d) Where more than 150 lots or multiple dwelling units are
involved, a minimum of one foot for each additional lot or multiple
dwelling unit in excess of 150. .

(B) Sewage Facilities, In the case of all lakes, ponds, rivers,

streams, swamps or wetlands, the minimum setback of any on-site
sewage drainage field or seepa%e pit shall be 100 feet from the mean
high water mark irrespective of the zoning district or land use area
classification, The Planning Board, or Sanitary Inspector or the
Adirondack Park Agency in its review of Class A regional projects,
shall have authority to require a greater setback of any on-site
drainage field or seepage pit than the minimum herein above set forth,
if it or he shall determine that soils or other pertinent conditions
require such ater setback to reasonably protect the water quality
of the water body involved.
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Section 7,030 -~ Tourist Accommodations.

(1) Por each tourist accommodation unit which is attached to a
similar unit by a party wall, each unit of a tourist home or similar
structure, and each tourist cabin or simil ar structure for rent or
hire involving less than 300 square feet of floor area, the minimum
land area necessary, shall be one~tenth the minimum lot area required
for the zoning district in which the tourist accommodation is to be
located, or shall be 4,000 square feet, whichever is larger.

(2) The minimum land area for a tourist cabin or similar structure
for rent or hire involving more .than 300 square feet of floor area
shall be the minimum lot area in Sectiodn L4.050 hereof for the zoning
district in which the cabin or structure is located.

(3) Adequate off street parking shall be provided with a minimum
of one space per unit, and an additional space per every five units.

(4) No portion of a tourist accommodation shall be closer than
25 feet from the boundary line of any adjoining property not in the
same ognership, nor closer than 100 feet from the shore of any lake
or ponde

(5) Where a motel, hotel, or tourist accommodation involves
the shoreline of any lake or pond, or any river or stream navigable by
boat, including canoe, the following shoreline frontages shall be
required per room or umit, unless the minimum shoreline lot width in
Section 7.021 hereof for the zoning district involved is ater, in
which case the greater lot width shall be required: 100 feet for one
to ten accommodation units; for each additional unit, from 11 to 20

~units, eight additional feet; for each additional unit, from 21 to 40

units, five additional feet; for each additional unit thereafter,
three additional feet.

Section 7.040 ~ Multiple Family Dwellings.

(1) The minimum land area necessary per each individual dwelling
unit shall be the minimum lot area required for the zoning district
in which the multiple family dwelling is to be located,.

(2) Adequate off street parking shall be provided with a minimum
of two spaces per unit, and one additional space per every 5 units.

. (3) Approval of water supply and sewage disposal by the Town
Sanitary Inspector, the New York State Department of Health and/or
other appropriate agency shall be mandatory.

Section 7,050 - Tndividual .Junk Automobilese

“No individual jurk automobiles may be so located as to be visible from

public roads, trails, or boat or canoe routes, or from neighboring
propertiess



ARTICLE 8

General Exceptions

Section 8,010 ~ General Exception to Minimum Lot Area Requirements.

Iny legal non-conToFEIng Iot on record as of the date ol this ordinance
which does not meet the minimum lot area and/or the minimum lot

width requirements of this ordinance for the zoning district in which
such lot is situated shall be considered as complying with such
minimum lot requirements, and no variance shall be required, provided

that:

Such lot does not adjoin other lots in the same ownership, provided,
however, that all such lots in the same ownership may be treated
together as one lot; the minimum side yard requirement shall be reduced
by no more than the same percentage as the lot width does not conform
to the minimum lot width requirement for the district in which the
lot in situated. Any greater reduction of the side yard shall require
a variance as outlined under Article 10 of this ordinance.

Section 8,020 - Gifts, Devises and %nheritances. The mere division
o1 land resulting from bona fide gift, devise or inheritance by and
from "natural persons” shall not be subject to review by the Caroga
Planning Boarde New Land use or development on lots, parcels of sites
conveyed by individuals, who on the date of May 22, 1973, when the
Adirondack Park Law became.law, own such land, to members of their
immediate families by bona fide gift, devise or inheritance, shall be
ecempt from the overall intensity guidelines and the minimum lot size
creteria specified in Section 4.050 for the purpose of constructing
one simple dwelling or mobile home on any such lot, parcel or site,
except that, the minimum side yard requirement shall be reduced by no
more than the same percentage as the lot width does not conform to the
minimam lot width requirement for the district in which the lot is
" situated. Any 5reater reduction shall require a variance as outlined
under Article 10 of this ordinance. All other permit requirements
and restirctions of this ordinance still apply.
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ARTICLE

Legal Nondonforming Uses And Structures

Section 9,010 ~ Continuation. Subject to the provisions of this
article, a nonconfo ng structure or use or a structure containing

a nonconforming use may be continued amd maintained in a reasonable
repair but may not be altered, enlarged or extended more than 25 per
cent of the existing square footage as of the date this ordinance be~

comes law, except by site plan approval of the Planning Board.

A single family dwelling or mobile home may be rebuilt or enlarged
up to 25 percent.

In no case shall any increase or expansion violate, or increase non-
compliance with, the minimum setback requirements of the shoreline
restrictions.

This article shall not be éonstrued to permit any unsafe use or structure,
or to affect all proper procedures to regulate or prohibit the unsafe
use or structure,

Section 9,020 - Discontinuance. If a nonconforming use is discon-
tinued for a period of two years further use of the property shall
conform to this ordinance or be subject to review by the Zoning Board
of Appeals.

Section 9,030 — Change., If a nonconforming use is replaced by another
use, such use s conform to this ordinance.

Section 2.0%0 — Completion of Structure. Nothing contained in this
ordinance s require any c e i1n plans, construction, alteration
or designated use of a structure for which substantial censtruction
work has lawfully commenced prior to the adoption of this ordinance.
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ARTICLE 10

Variances

Section 10,010 - ggggose of Article. The purpose of-this article is
to provide for variances from this ordinance in cases where the strict
application thereof would result in practical difficulties or unnec-
essary hardships inconsistent with the general purpose and objectives

of this ordinance.

Section 10,020 — Authorization to Grant or Deny Variances. Any variance
to this ordinance shall be granted by the Zoning Board ol Appeals in
accordance with the standards and procedures set forth in this article.
In granting a variance, the Zoning Board of Appeals may impose conditions
to protect the best interests of fthe surrounding property, the neighbor-
hood and the Town as a whole., .

Section 10,030 — Application for Variance. Variances may be instituted
by filing an application with the Zoning Board of Appeals using forms
supplied by the Board, which shall include all information reasonably
considered by the Board as necessary to make its findings under Section
10.040 of this ordinance, supplied by the applicant and including a
legal description of the property, a map showing the property an

all properties within a radius of five hundred %500) feet of the ex-
terior boundaries thereof, plans and elevations necessary to show the
proposed variance, and other drawings or information reasonably con-
sidered necessary by the Board to an understanding of the proposed

use and its relationship to surrounding properties.

Section 10,040 ~ Requirements for Granting Variances.

: (a) Area Variances. A variance to allow land use. or development
of subdivision to be located on a lot or property which does not conform
to the dimensionsl requirements for that district listed in Section
4¢040 may be granted only in the event that all of the following cir-
cumstances are specifically found to exist by the Zoning Board of
Appeals, and are each so stated in the Board's findings, and no such
variance shall be valid unless all of the following circumstances are
so found:

(1) That the strict application of said dimensional re-
quirements would result in a specified practical difficulty to the
applicant, and :

(2) That the variance would not be materially detrimental
to the purposes of this ordinance, or to property in the district in
which the property is located, or otherwise conflict with the des- .
cription or purpose of the district or the objectives of any plan or
policy of the Town, and that the variance requested is the minimum
variance which would alleviate the specific practical difficulty found
by the Zoning Board of Appeals to affect the applicant.
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(b) Use Variances. A variance to allow a use within a district
other than a use allowable as permissible use or conditionsl use may
be granted only in the event that all of the following circumstances
are specifically found to exist by the Zoning Board of Appeals, and are
each so stated in the Board's findings, and no such variance shall
be valid unless all of the following circumstances are so found:

(1) that the strict application of said use Egovisions of
this ordinance would result in a specified unnecessary hardship to the
applicant (i) which arises because of exceptional or extraordinary
circumstances applying to the property and not applying generally to
other properties in the same district spd (ii) which results from

lot size or shape legally existing prior to the date of this ordinance,
or topography, or other circumstances over which the applicant has

had no control. ‘

(2) that the property in quéstion cannot yield a reasonable
return if used for anv permissible use applicable to the zoning district

in which the property is located.

(3) that the variance is necessary for the preservation of
a property right of the applicant substantially the same as owners
of;other peoperty in the same district possess without such a variance,
an

(4) that the variance would not be materially detrimental
to the purposes of this ordinance, or to property in the district in
which the property is located, or otherwise conflict with the des~
cription or purpose of the district or the objectives of any plan or
policy of the Town, and that the variance requested is the minimum
variance which would alleviate the specific unnecessary hardship found
by the Zoning Board of Appeals to affect the applicant.

Section 10,050 - Referralse.

(a) The Zoning Board of Appeals shall refer all completed variance
applications to the Planning Board for its report and recommendation,
and where required by Section 239-m of the General Municipal Law,
to the county planning agency having jurisdiction for its report and
recommendations In no case shall final action be taken until said
Planning Board and County Planning Agency (if appropraite) have submitted
their reports, or until thirty (30) days have passed since the date
of referral, whichever occurs first.

In the case of any variance application involving land. buildings, or
structures in any APA land use area except hamlet, or any variance in-
volving the shoreline restrictions, the Zoning Board of Appeals shall
submit a copy of the application to the Adirondack Park Agency, to-
gether with such pertinent information as the Agency reasonably shall
deem necessarye.
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Section 10,060 ~ Variances Application Hearing and Decision.

(a) Within fifteen (15) days of receipt of a completed appli-
cation for a variance, the Zoning Board of Appeals shall give notice
of a public hearing to be held on the application not less than fifteen
(15) days nor more than thirty (30) days after the notice. The Adiron-
dack Park Agency shall be a full party in interest, with standing to
participate in any and all proceédings under this article for which
the Agency was required to be sent notice under Section 10,050 (b) .

of this ordinance.

(b) Within thirty (30) days of the final adjournment of a public
hearing called and held under paragraph (a) of this section, the Zoning
Board of Appeals shall grant, grant with conditions, or deny the vari-
ance .applied for. The decision of the Board shall be in writing and
shall contain each of the findings specified in Section 10,040 of
this ordinance, and the factual basis for each finding from the re-
cord of the hearing, which shall support the decision of the Board.

The Board shall notify the Adirondack Park Agency, by certified mail, ,
of such decision. Any variance granted or granted with conditions

shall not be effective until thirty (30) days after such notice to the
Agency. If, within such thirty day period, the.Agency determines

that such variance involves the provisions of the land use and shore-

line restriction, and was not based upon the appropriate statutory .

basis of practical difficulties of unnecessary hardships, the Agency

may reverse the local determination to grant the variance.

ARTICLE 11

Amendments

Section 11,010 - ggggose of Article. The purpose of this’articl
. e i
ng cog:eng:ngzean:egg to ¢t zlo 1?ance whenever the public necess?ty
: € general welfare require such
following the procedure of this article. ut oh amendnent, by

. Section 11.020 - Referrals. When directed by the Town Board, the Town

erK s submit a copy of a proposed amendment to the Ad
Ageqcy for a determination as to wgethef the proposed amendizgzdigk Park
subject to Agency approval under Section 807 of the Adirondack Park
Agency; the Town Clerk shall sumultaneously refer such proposed amend-
ment to the Planning Board, and where required by: Section 239-m of
the General Municipal Law, to the county planning agency having juris-
g:;:;on, for the report and recommendations by those bodies to the Town

Section 11,030 - Hearing and Decision of Proposed ndment.
cedure as to notice ol public hearing, public 5335%:; on,n:nd Z::cgfo-
ment of a proposed amendment shall follow and be governed by Section
265 of the Town Law, and Section 239-m of the General Municipal Law,
including all subsequent amendments thereto. Notice of the decision of

the Town Board shall be sent promptly to the Adirondack Park Agency.

Section 11.05% ~ Records of Amendments. The Building Inspector and
the Town Clerk s each maintain records of amendggntssgo the text

of this ordinance and of the Official Zoning Map and Park Plan Map.
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ARTICLE 12
Administrative Provisions
Section 12,010 ~ Development Administratore The Buiiding Inspector
hall have the power 555 duty to administer and enforce the provisions

s
of this ordinance. The Building Inspector shall be appointed and may
be removed at pleasure by the Town Boardes An appeal from an action,

omtssion, decision or rule by him regarding a requirement of the ordinance’

may be made only to the Zoning Board of Appeals.

Section 12,020 - Required Records. The original or a certified copy
of all decisions, approvals, rulings, and findings of any board under
this ordinance, and of all permits and certificates issued under
this article, shall be promptly furnished by the Building Inspector
to the Town Clerk and retained as a permanent Town public record,

Section 12,030 — Appeal from Action of Planning Board or'ZoniEE Board
5) gge Se action, omission, decision or ng of the ng

or Zoning Board of Appeals pursuant to this ordinance may be
reviewed at the instance of any "aggrieved person in accordance with
Article 78 of the Civil Practice Law and Rules, but application for
such review must be made not later than thirty (30) days from the
effective date of the decision or ruling or the date when the action
or omission occurred, whichever comes later.

Section 12,040 -~ Form of Petitions, Agplications and Agfeals. Unless
otherwise stated, all petitions, applications and appeals provided for
in this ordinance shall be made on forms prescribed by the Planning
Boarde Completed forms shall be accompanied by whatever further in-

formation, plans or specifications as may be required by such forms.

Section 12,050 ~ Application Fees. Fees shall be paid mpon the sub-

ssion of petitions, applications, and appeals, provided for by the
terms of this ordinance in such amount or amounts as shall be es-
tablished by the Town Board from time to time.

Section 12,060 ~ Notice of Public Hearing. Each notice of hearing upon
an application Ior site plan review approval or for the granting of

a variance, or upon an appeal to the Zoning Board of Appeals from an
action of the Building Inspector shall be published once in the official
newspaper of the Town at least five (5) days prior to the date of the
hearing, notices shall be mailed to all owners of the property within
five hundred (500) feet of the exterior boundary of the property for
which the application is made, as may be determined by the latest
assissment records of the Towne
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Section 12,070 ~ Land Use and Building Permits. No person shall under—
take any new land use or development EﬁIess and until the Development
Administrator has issued a land use and development permit therefor,
except that no permit by the Development Administrator shall be required
under this article for a new land use and development which is a

Class A regional project subject to Adirondack Park Agency project
permit jurisdiction, and except that no permit shall be required for

an accessory use or a use permitted by right.

12.021 = Issuance of Land Use and Buildin§ Permitse The Building
Inspector s issue a land use and development permit if he deter—
mines: . R :

(a) The new land use or development complies with any applicable
sanitary codes,

(b) The new land use and development meets the area, road set—
backs, bulk and height controls and the special shoreline restrictions
of this ordinance, unless an area variance has been granted pursuant
to Article 10 hereof, and,

(¢) The new land use or development has redeived site plan
approval, if applicable, and if such approval is subject ot conditions
to be met prior to the granting of a permit, that all such conditions
have been met, and, .

(d) It is a non-permissible use for which a use variance has
been granted pursuant to the terms of Article 10 hereof, and if such
grant was subject to conditions to be met prior to the granting of a
permit, that all such conditions have been met, and,

(e) It is a sign and such sign complies with the provisions
of this ordinance. :

Section 12,072 - Eﬁgiration of Land Use and Building Permits. If

a project Ior ch a land use an evelopment permit S been

issued is not in existence within eighteen (18) months after the issuance
of such permit, said permit shall expire, and the project may not there-—
after be undertaken or continued, unless a new permit has been applied
for and issued in the same manner and subject to all provisions
governing the initial application for and issuance of a permit, un—-

less the terms of the initial land use and development permit for the
project provide for a longer period of time, in which case the permit
shall ecpire at the end of that longer period.

%mm&wiﬁmmﬂz. Upon the completion of a
uilding erected or materially altered, for which a land use and

building permit has previously been issued, a certificate permitting
the occupancy of the building and the use designated in the"land

use and building permit shall be required, and the building may not
be occupied until such certificate of occupancy has been issueds The
Building Inspector shall issue such certifgcate of occupancy within
ten days of a written request for inspection, if he shall determine
that all the conditions of the land use and development permit per-
taining to that building, if any, have been fulfilled.
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ARTICLE 1

Enforcement

Section 13,010 ~ Penalty. Any person owning, controlling or managing

any building, structure, land, or premisés wherein or whereon there

shall be placed on or there exists or is practiced or maintained any-
thing or any use in violation of any of the provisions of this ordinance,
shall be guilty of a misdemeanor and subject to a fine of not more than
Two Hundred and Fifty Dollars (3250.,00) or to imprisonment for a per-

iod of not more than six (6) months or both such fine and imprisonment,
or by penalty of Two Hundred and Fifty Dollars ($250.00) to be recovered
by. the Town in a civil action. Every such person shall be deemed

guilty of a separate offense for each week such violation, disobedience,
omi:ssion, neglect or refusal shall continue. Where the person committing
such violation is a partnership, association or corporation, the principal
executive officer, partner, agent or manager may be considered to be the
"person"” for the purposes of this article.

|
Section 1;.020 = Alternative Remedy., In case of any violation or
threatened violation of any of the provisions of this ordinance, or
conditions imposed by a land use and building permit, in addition to
other remedies herein provided, the Town may institute any appropriate
action or proceedings to prevent such unlawful erection, structural
alteration, reconstruction, moving and/or use, to restrain, correct,
or abate such violation, to prevent any illegal act, conduct, business
or use in or about such premises.

Section 1}.0;0 - Misregresentation. Any permit or approval granted
under this ordinance ch 1s based upon or is granted in reliance
upon any material misrepresentation, or failure to make a material
. fact or circumstance known, by or on behalf of an applicant, shall
be viode This section shall not be construed to affect the remedies

avialable to the Town under Sections 13,010 and 13,020 of this ordinance.

38

ARTICLE 14

Miscellaneous Provisions

Section 14,010 - Interpretation. Where the conditions imposed by

any provision of this ordinance are less restrictive than comparable
conditions imposed by any other provisions of this ordinance or of any
other ordinance, resolution or regulation, or local law, or of Article .
27 of the Executive Law of the State of New York, the provisions

which are more restrictive shall govern.

Section 14,020 - Relationship to Other Local Laws. Where there exist
local laws which control and provide for review by the Building In-
spector or the Sanitary Inspector of a development activity, these
reviews must also be undertaken in compliance to those provisions

and shall not substitute for, or be substituted by the provisions

set forth in thsi ordinance.

Segt;on 15,%30 = Severability, If any article, section subsection or
provision of this ordinance shall be invalid, such invalidity shall
apply only to the article, section, subsection or provisions adjudged
invalid, and the rest of this ordinance shall remain valid and effective.

Section 14,040 — ngigg Clause. The adoption of this ordinance shall
not aliect or impair any act done, offense committéd or right incurred
or acquired or liability, penalty, forfeiture or punishment incurred

prior to the time this ordinance takes effect under the ordinance
relative to districts in the Town.

Section 14,050 ~ Effective Date. This ordinance shall take effect
and be in forceé ten ays after its passage and publication or

as otherwise prescribed by Section 264 of the Town Law.
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APPENDIX A

CLASS A REGIONAL PROJECTS

(Comment on Appendix A:) This appendix lists Class A regional projects
for review by the Adirondack Park Agency under Section 6.070 of this
ordinance and Section 809 of the Adirondack Park Agency Aét.

(a) HAMLET AREAS

(%) All land uses and development, except subdivisions of land,
involving wetlands.

(2) All land uses and develépment, except subdivisions of land,
involving one hundred or more residential units, whether designed for
permanent, seasonal or transient use.

(3) ALl structures in excess of forty feet in height, except resi-
dential radio and television antennas.

(4) Commercial or private airports.

{5) Watershed management and flood control projects.

(A} Any material increase or expansion of an existing land use or
structure included on this list that is twenty-five per cent or more of
the original size of such existing use of twenty-five per cent of more of
the original square footage of such structure.

* (7) Subdivisions involving 100 lots or more.
(b) MODERATE INTENSITY USE AREAS

(1) All land uses and development, except subdivision of land, located
in the following critical environmental areas:

A. within one-quarter mile of rivers navigable by boat designated
to be studied as wild, scenic or recreational in accordance with the
Environmental Conservation Law during the period of such designation;

Be involving wetlands;

Ce at elevations of twenty-five hundred feet or more;

D. within one~eighth mile of tracts of forest preserve land or

vater now or hereafter classified as wilderness, primitive or canoe in the
master plan for management of state lands, except for an individual single

A-1

family dwelling and accessory uses or structures thereto. Provided,
however, that the above shall not-include forestry uses (other than clear-
cutting as specified in number eight below), agricultural uses, open space
recreation uses, public utility uses, and accessory uses or structures (other
than signs) to any such use or to any pre-existing use.

(2) All land uses and development, except subdivisions of land,
involving seventy-five or more residential units, whether designed for
permanent, seasonal or transient use.

(3) Commercial or agricultural service uses involving ten thousand
or more square feet of floor space. .

(4) All structures in excess of forty feet in height, except residential
radio and television antennas.

(5) Tourist attractions.
(6) Ski centers,
(7) Commercial or private airports.

(8) Timber harvesting that includes a proposed clear-cutting of any
single unit of land of more than twenty-five acres.

(9) Sawmills, chipping mills, pallet mills and similar wood-using
facilities.

(10) Mineral extractions.

(11) Mineral extraction structures.

(12) Watershed management and flood control projects.

(13) Sewage treatment plants.

(14) Major public utility uses.

(15) Industrial uses.

(15) Any material increase or expansion of an existing land use or
structure included on this list that is twenty-~five per cent or more of the
original size of such existing use or twenty-five per cent or more of the
original square footage of such structure.

(17) Subdivisions involving 75 lots or more.



(c) LOW INTENSITY USE AREAS
(1)

located in the following critical environmental areas:

All land uses and development, except subdivisions of land,

A. within one-quarter mile of rivers navigable by boat designated .

to be studied as wild, scenic or recreational in accordance with the
Environmental Conservation Law during the period of such designation;

B. invelving wetlands;
Ce at elevations of twenty-five hundred feet or more;

Do  within one-eighth mile of tracts of forest preserve land now

or hereafter classified as wildepness, primitive or canoe in the master plan

for management of state lands, except for an individual single family dwelling
and accessory uses or structures thereto.

Provided, however, that the above shall not include forestry uses (other
than clearcutting as specified in number eight below), agricultural uses,
open space recreation uses, public utility uses, and accessory uses or
structures (other than signs§

(2)
thirty-five or more residential units, whether designed for permanent, season~-
al or transient use.

(3)

to any such use or to any pre-existing use.

All land uses and development, except subdivisions of land, involving

Commercial or agricultural service uses involving five thousand

or more square feet of floor space.

(4)

radio and television antennas,

(5)
(%)
(7
(3)

All structures in excess of forty feet in height, except residential

Tourist attractions.
Ski centers.
Commercial or private airports.

Timber harvesting that includes a proposed clear-cutting of any

single unit of land of more than twenty-five acres.

(9)

Sawmills, chipping mills, pallet mills and similar wood~using

facilities.

(10) Mineral extractions, _ ‘

(11)

Mineral extraction structures.,
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(12) Watershed management and flood control projects.

(13) Sewage treatment plants.

(14) Waste Disposal areas.

(15) Junkyards.

(15) Major public utility uses.

(17) Industrial uses.

(13) Any material increase or expansion of an existing land use or
structure included on this list that is twenty-five per cent or more of the
original size of such existing use or twenty-five per cent or more of the
original square footage of such structure.

(19) Subdivisions involving 35 lots or more.

(d) RURAL USE AREAS

(1) All land uses and development, except subdivisions of land, located
in the following critical environmental areas:

A. within one-quarter mile of rivers navigable by boat designated
to be studied as wild, scenic or recreational in accordance with phe
Environmental Conservation Law during the period of such designationj

B. involving wetlands;
C. at elevations of twenty-five hundred feet or more;

De within one-eighth mile of tracts of forest preserve land
or water now or hereafter classified as wilderness, primitive or canoe in
the master plan for management of state lands, except for an individual single
family dwelling and accessory uses or structures thereto;

E. within one hundred fifty feet of the edge of the right gf
way of federal or state highways, except for an individual single family
dwelling and accessory uses or structures thereto.

F. within one hundred fifty feet of the edge of the right of
way of county highways designated by rule or regulation of the agency adopted
pursuant to subdivision fourteen of section eight hundred nine of the
Adirondack Park Agency Act, as major travel corridors by the agency, except
for an individual single family dwelling and accessory uses or structures
thereto.
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Provided, however, that the above shall not include forestry uses (other
than clearcutting as specified in number nine below and sand and gravel
pits associated with such uses located within one hundred fifty feet of the
edge of the right of way of the above described travel corridors), agri-
cultural uses (other than sand and gravel pits associated with such uses
located within one hundred fifty feet of the edge of the right of way of the
above described travel corridors), open space recreational uses, and accessor:
uses or structures (other than signsg to any such uses or to any pre-existing
use, .

(2) .All land uses and development, except subdivisions of land,
involving twenty or more residential units, whether designed for permanent,
seasonal or transient use.

(3) Commercial and agricultural service uses involving twenty-five
hundred or more square feet of floor space.

(4) All structures in excess of forty feet in height, except residential
radio and television antennas.

(5) Tourist attractions.

(6) Ski centers.

(7) Commercial seaplane bases.

(8) Commercial or private aifports.

(9) Timber harvesting that includes a proposed clear-cutting of any
single unit of land of more than twenty-five acres.

*{(10) Sawmills, chipping mills, pallet mills and similar wood-using
facilities. :

(11) Mineral extractions.

(12) Mineral extraction structures.

(13) Watershed management and flood control projects.

(14) Sewage treatment plants.

(15) Waste disposal areas.

(15) Junkyards.

(17) Major public utility uses.

(18) Industrial use.

(19) Any material increase or expansion of an existing land use or
structure included on this list that is twenty-five per cent or more of
the original size of such existing use or twenty-five per cent of the origina
square footage of such structure.

(20) Subdivisions involving 20 lots or more.
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(e) RESOURCE MANAGEMENT AREAS

(1) All land uses and development, except subdivisions of land,
located in the following critical environmental areas:

A. within one-quarter mile of rivers navigable by boat designated
to be studied as wild, scenic or recreational in accordance with the
Environmental Conservation Law during the period of such designation;

Be involving wetlands; .
Ce at elevations of twenty-five hundred feet or more:

De within one-eighth mile of tracts of forest preserve land or
water now or hereafter classified as wilderness, primitive or canoe in the
master plan for management of state lands, except for an individual single
family dwelling and accessory uses or structures thereto;

Ee within three hundred feet of the edge of the right of way of
federal or state highways, except for an individual single family dwelling
and accessory uses or structures thereto;

F. within three hundred feet of the edge of the right of way of
county highways designated as major travel corridors by rule or regulation
of the agency adopted pursuant to subdivision fourteen of section eight
hundred nine of the Adirondack Park Agency Act, except for an individual
single family dwelling and accessory uses or structures thereto. Provided,
however, that the above shall not include forestry uses (other than clear-
cutting as specified in number nine below and sand and gravel pits associated
with such uses located within three hundred feet of the edge of the right
of way of the above described travel corridors), agricultural uses (other
than sand and gravel pits associated with such uses located within three
hundred feet of the edge of the right of way of the above described travel
corridors), open space recreational uses, public utility uses, and accessory
uses or structures (other than signs) to any such uses or to any pre-existing
use.s -

(2) Campgrounds involving fifty or more sites.

(3) Group camps.

(4) Ski centers and related tourist accommodations.
(5) Agricultural service uses.

(6) All structures in excess of forty feet in height, except residential
radio and television antennas.

(7) Sawmills, chipping mills and pallet mills and similar wood-using
facilities.

(8) Commercial sand and gravel extractions.

(9) Timber harvesting that includes a proposed clear-cutting of any
single unit of land of more than twenty~five acres.

(10) Mineral extractions.
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{11) Mineral extraction structures,

(12) Watershed management and flood control projects.

(13) Sewage treatment plants.

(14) Major public utility uses.

(15) Any material increase or expansion of an existing land use or
structure included on this list that is twenty~five per cent or more of the
original size of such existing use or twenty-five per cent or more of the
original square footage of such structure.

(1)  Subdivisions involving 2 or more lots.

(f) Any amendment to the-€lass A regional project list in Section 310 (1)
of the Adirondack Park Agency Act subsequent to the adoption of this
ordinance shall be deemed to effect a corresponding change in this Appendix

A vithout action by the Town, except so far as that amendment affects the
delineation of subdivisions which are Class A regional projects.
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APPENDIX B
BOARD OF APPEALS ,

A Board of Appeals consisting of five (5) members shall be designated by
the Town Boagg to carry out the duties prescribed for such Board under this
Code and according to the applicable provisions of law.

I. Powers and Duties

A. The Board of Appeals shall prescribe such ru1e§ for the conduct of
its affairs as may be necessary to carry out its duties under this Code and
all its determinations shall be made in accord therewiph. In particular,
the Board shall conduct itself according to the following:

1. Meetings - All meeting$ of the Board of Appeal; syall be held at
the call of the Chairman and at such other times as a majority of the members
of the full Board may determine., All meetings shall be conducted in accord
with the guidelines established by the Chairman, or in his absence, the
Acting Chairman, and such Chairman may administer oaths and compel the
attendance of witnesses.

2. Records -~ The Board shall keep minutes of its proceedings,
including its examinations, findings and official actions and.shall record
the votes of each member upon every question put to vote or, if absent or
failing to vote, indicating such fact. All decisions of the Board shall be
recorded in the minutes which shall fully set forth the reasons for the
decision of the Board and the findings of fact on which the decision was
based, and an appropriate record of every official determination of the
Board shall be on file in the office of the Board, together with all documents
pertaining thereto. The Board of Appeals shall notify the applicant, the
Town Clerk and the Planning Board of all official actions.

R s . uli
3. Voting requirements ~ The concurring vote of a majority of the ful
membership of gﬁe Bgard of Appeals shall be required to constitute an official
action by the Board.

L, Eligible Applicant or Appealee - An application or appeal to the
Board of Appeals may be initiated by any person or party aggrieved under,
or with a legitimate interest in, this Code, including the Town and its
official instruments. An appeal for an interpretation or variance may be
made only after a determination and notification.of dction taken by the .
Building Inspector or other body:of original jurisdiction, except where such
appeal is instituted by an official instrument of the Town. -
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- determination appealed from and shall make such order,

.of any provision of these regulations

B. The Board of Appeals shall have all the powers and duties prescribed
by law and by Zoning, Subdivision and Sanitary Codes and may reverse or
affirm wholly or partly, or may modify the other, requirement, decision or
requirement, decision
or determination as in its opinion ought to be made and to that end shall have
all the powers of the officer or body from whom the appeal is taken,
there are practical difficulties or unnecessary hardships in the way of
carrying out the strict letter of these regulations, the Board of Appeals
shall have the power in passing upon appeals, to vary or modify the
application of any of the regulations or provisions of these regulations
relating to the use, construction or alteration of buildings or structures,
or the use of land, so that the spirit of these regulations shall be observed,
public health, safety and welfare secured and substantial Jjustice done. 1In
particular, the powers of the Board of Appeals are as follows:

1. Interpretation -~ To decide any question involvipg the interpretation

including determination of the exact
location of any zoning district boundary if there is uncertainty with respect
thereto, or any other determination made in the administration or application
of these regulations. Such interpretation shall be considered and rendered
by the Board only upon appeal following and based upon a determination made
by the Development Administrator or other body to whom original jurisdiction
has been assigned under these regulations; except as such may be requested
by an official instrument of the Town.

2, Variance - To vary or adapt the strict application of any of the
requirements of these regulations where strict application would result in
practical d¥ficulty or unnecessary hardship that would deprive the owner
of the reasonable use of the land or building involved, but in no other case.
No variance in the strict application of any provision of these regulations
shall be granted by the Board of Appeals unless it finds:

as That there are special circumstances or conditions, fully
described in the findings, applying to the land or building for which the
variance is sought, which circumstances or conditions were not created by
action of the applicant.

b That for reasons fully set forth in the findings, the granting
of the variance is necessary for the reasonable use of the land or buildings;
and that the variance as granted by the Board is the minimum variance that
will accomplish this purpose.

ce That the granting of the variance will be in harmony with the
general purpose and intent of the Town Plan, these regulations, and will not

~ be injurious to the neighborhood or otherwise detrimental to the public

health, safety or welfare.



II. Procedure

A. The Board of Appeals shall act in strict accordance with the
procedures specified by law and by these regulations and shall be in accord
with the following:

1. Application - All appeals and applications made to the Board !

of Appeals shall be in writing, in the form prescribed by the Board. Every
appeal or application shall refer to the specific provisions of these regu-
lations involved and shall exactly set forth the interpretation that is
claimed, or the details of the variance that is applied for and the grounds
on which it is claimed that the variance should be granted, as the case may
be. Such appeal shall be taken within sixty (50) days of the date of
notification of the determination which is being appealed by filing with the
Board of Appeals a notice of application or appeal specifying the grounds
thereof, Upon such application, the Building Inspector shall transmit to the
Board all of the papers constituting the record upon which the action
appealed from was taken, '

2. Stay - An appeal stays all proceedings in furtherance of the
action appealedfrom unless the Building Inspector from whom the appeal is
taken certifies to the Board oI Appeals after the notice of appeal shall
have been filed with him that by reason of acts stated in the certificate a
stay would, in his opinion, cause imminent peril to life or property, in
which case proceedings shall not be stayed otherwise than by a restraining
order which may be granted by the Board of Appeals or by a court of record
on application, on notice to the Building Inspector from whom the appeal is
taken and on due cause shown.

3. Notification and Public Hearing - The Board of Appeals shall
fix a reasonable time for any public hearing in connection with an appeal
or application and shall give public notice thereof by publication in the
official paper of a notice of such public hearing at least five (5) days
prior to the date thereof; and shall, at least five (5) days before such
public hearing, mail notice thereof to the applicant or appealee.

L. Referrals - Prior to the date of any public hearing required
by law on an application or appeal to the Board of Appeals, the Board shall
transmit to the Planning Board a copy of said application or appeal, together
with notice of the aforesaid public hearing and shall request that the Planning
Board submit to the Board of Appeals its advisory opinion on said application
or appeal; and the Planning Board shall submit a report of such advisory
opinion prior to the date of said public hearing. In addition, where any
appeal for variance involves lands within five hundred (500) feet of an
adjoining municipality, State or County property or right-of-way, the appeal
shall be referred to the Fulton County Planning Board and acted upon in
accord with the requirements of the applicable provisions of Section 239 of the
General Municipal Lawe. In no case shall final action e taken until said
Planning Board and County Planning Agency (if appropriate) have submitted
their reports, or until thirty (30) days have passed since the date of the
referral, whichever occurs first.
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‘Municipal Law, including all subsequent amendments thereto.

5, Decision and Notification - Within thirty (30) days from the date
of any public hearing, the Board shall render a determination with respect
to the subject consideration, and the applicant or his authorized agent so
notified in writing within five (5) days of the date of the determination.
Every decision of the Board of Appeals shall be by resolution, each of which
shall contain a full record of the findings of the Board on file in the office
of the Board, together with all documents pertaining thereto. The Board of
Appeals shall notify the Building Inspector, Town Clerk and the Planning Board
of each interpretation rendered and variance iranted under the provisions of
these regulations and zoning ordinance. The Adirondack Park Agency shall
also be notified. Any variance granted or granted with conditions shall
not be effective until thrity (30) days after such notice to the agency.
If within such thirty (30) day period, the.agency determines that such
variance involves the provisions of the land use and development plan_as
approved in the local land use program, including any shoreline restriction,
and was not based upon the appropriate statutory basis of practical
difficulties or unnecessary hardships, the agency may revise the local
determination to grant the variance.

Within fifteen (15) days of receipt of a completed application for a variance,
the Zoning Board of Appeals shall give notice of a public hearing to be held
on the application not less than fifteen (15) nor more than thirty (30) days
after the notice. The Adirondack Park Agency shall be a full party in .
interest, with standing to participate in any and all proceedings under this
article for which the agency was required to be sent notice.

B. Amendments
Rules of Procedure -

1. Referrals -~ When directed by the Town Board, the Town Clerk shall
submit a copy of a proposed amendment to the Adirondack Park Agency for a
determination as to whether the proposed amendment is subject to agency
approval under Section 807 of the Adirondack Park Agency; the Town Clerk
shall simultaneously refer such proposed amendment to the Planning Board,
and where required by Section 239-m of the General Municipal Law, to the
County planning agency having jurisdiction, for the report and recommendations
by those bodies to the Town Board.

2, Hearing and Decision on Proposed Amendments ~ The procedure as to
notice of public hearing, public hearing on, and enactment of a proposed
amendment shall follow and be governed by Section 239~m of the General
Notice of the
decision shall be sent promptly to the Adirondack Park Agency.

Records of Amendments -
The Building Inspector and the Town Clerk shall each maintain

records of amendments to the text of these regulations and ordinances
and of the official zoning and park plan maps.
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